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PREPARING WORLD CLASS STUDENTS

Discipline Related Code of Maryland Regulations (COMAR)

At the June 20, 2018 State Board Meeting, Board Members requested a review of all COMAR regulations
related to student discipline. Upon review of COMAR, the following regulations are provided for your
information and consideration:

13A.08.O1.1 1-21 General Regulations

I 3A.08.03 Discipline of Students with Disabilities

13A.08.04 Student Behavior Interventions

I3A.08.06 Positive Behavioral Interventions and Support Programs



SM] C BOARD or rut CA] ION
134.0801.09

Id) Adopt standard operating procedures regarding the investigation of activity related to alcohol and oilier drLlg abuse on
school premises: and

(c) Adopt standard operating procedures regarding the seizure and storage of contraband.

.09 Student Organizations.
A. All student organizations desiring to conduct actk ities in ptiblic school buildings or on public school groLInds shall be

permitted to conduci these acti’ ities on! if authorized to do so and shall thereafter be subject to the super’ isbn of the
administration and faculty of the school.

B. ATI secret, exclusi’e, or self-perpetuating organization nliich seeks to organize and perpetuate itselfby taking in members
front antonu the students enrolled in the public schools in ‘luch they are students. upon the basis of decision of the membership
of the organization, rather than (coin the free choice of any students in the school who are qualified to fill the special aims of the
organization, shall be prohibited from conducting its actitities in public school buildings or on public school grounds.

-10 Guidelines for Students’ Responsibilities tad Rights.
A. Each local board of education shall liae a docutnent on students’ responsibilities and riszltts

B. This document shall conform to guidelines established by the State Board olEducation.

C. The local document shall be disseminated periodically to all members of the school coninitini:y . including students,
teachers. administrators, and parents or guardiatis.

D. There shall be broad in olveineni of’ representatives of the school comtuunitv in tlte revicu of the document

.11 DiscipIinar Action.
A. Local Board Atithority. Each local board of education has both the responsibility and authority to adopt policies designed to

create safe schools. In the context olschool discipline. by the beginning of schoolyear 20l4—20l5. each local board shall re%iew
and re ise its student discipline policies and regulations with the goal of maintaining all environntent of order, safety, and
discipline necessary for effeetie learning. The policies and regulations at minimum shall:

Cl) Reflect a discipline philosophy based on the goals of fostering, teaching. and ackno”ledeing posithe beliasior:

(2) Be designed to keep students connected to school so that they nay graduate college and career read3:

(3) Describe the conduct that pilay’ lead to in-school and out-of-school suspension or e\pulsion;

(4) Allor for discretion in imposing discipline:

(5) Address the ay s the educational and counseling needs of suspended students ‘ill be met: and

(6) EpIain ‘shy and ho” long-term suspensions or expulsions are last-resort options.

B. Terms Defined. In this re1ulacion, the folloning terms hae the meanings indicated:

(II ‘Confer’ nleans a discussion or dialogue by ally means, for eainple. telephone, electronic mail. or face-to-face meeting.
u,hcre the views of the teacher are communicated and considered.

(2) -‘l1pttlsion’’ means the exclusion of tlte student from the student’s regular school program for 45 school days or longer,
thicli only may occur under the follon ing eircumstances

(a) The superintendent or designated represetitative has determined that the student’s return to school prior to the
completion of the expulsion period wotild pose an imminent threat of serious harm to other students or staff:

(b) The superintendent or designated represeotatie limits the duration of the e’<clitsion to the shortest period practicable;
and

(c) The school system pros ides the e%cluded stttdent t ith comparable educational ser ices and appropriate behavioral
support services to promote successful return to the student’s regular academic program.
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(3) “Esteiided suspension” means the exclusion ofa student from a stttdent’s regular program for a time period betneen II
and 45 school da 5. thich only may occur under the following circumstances:

(a) The superintendent or designated representati’.e has determined that:

(i) The student’s return to school prior to the completion of the suspension period would pose an imminent threat of
serious harm to other students and staff; or

(ii) The student has engaged in chronic and extreme disniption of the educational process that has created a sLibstantial
barrier to learning for other studcnts across the school day, and other atailable and appropriate behavioral and disciplinary
interventions have been exhausted.

(bI The superintendent or designated representative limits the duration of the exclusion to the shortest period practicable;
and

Cc) The school system pros ides the excluded student nith comparable edLtcational services and appropriate behavioral
support services to promote successful return to the students regular academic program.

(4) “In-school suspension” means the removal nithin the school bLiilding of a student from the students current education
program for tip to but not more than 10 school days in a school year for disciplinary reasons by the school principal.

(5) “Long-term suspension” means the removal ofa student from school for a time period between 4 and ID school day s for
disciplinary reasons by the principal.

() “Principal” means the principal oft school or the principal’s designee.

(7) “Short-term suspension” means the remoal of a student from school for up to but not more than 3 school days for
disciplinary reasons by the principal.

(8) “Stispension means the application of extended suspension. in-school suspension, short-term suspension, or long—term
suspension.

C. Suspension and Expulsion.

I) In—School Suspension.

(a) An in—school reinot al is not considered a day of suspension as long as the student is afforded the opportunity to
continue to:

(i) Appropriately progress in the general curriculum:

(it) Receive the special education and related services specified on the student’s lEt’. ilthe student is a student with a
disability in accordance tith CONIAR 13405.01:

(iii) Receive itistruction commensurate with the program afforded to the stttdent in the regular classroom; and
(iv) Participate “jib peers as they vould in their current education program to the extent appropriate.

(b) A student may not receive an in-school suspension unless thc stLident has been informed of the reasons for the
suspension and has been given an opportunity to respond before the suspension becomes effectie.

(c) The school principal shall pros ide the student’s parents nith written notification of the in—school suspension action
taken by the school.

(d) After 10 days of cumulative in—school suspension, the student, the student’s parents or guardian, and the principal
shall confer.

(e) The student’s school of current enrollment shall make prosision for the student’s education during the period of in-
school suspension.

(0 Local school systems shall deselop policies pertaining to a student’s participation in extracun’icular activities if the
student receives an in-school suspension.

(gi Local school systetas shall develop and imptetnent a behavioral progrant of positive intenentions to address the
causes of inisbehas ior as pan orthe in-school suspension.

(2) Suspension for Not More Than 10 Days.

t3A.0S.01 Page 9
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(a) In accordance with the rules and regLilations of the local board, each principal of a public school may suspend for
cause. for aoL more than 10 school days. any student in the school who is under the direction of the principal.

Ib) The student or the student’s parent or guardian promptly shall be given a conference with the principal and any other
appropriate personnel during the suspension period.

(c) At or before the conference the student shall recei4e oral or written notice of the charges against him or her. lithe
student denies the charges, the student has the right to ar. explanation of thee; idence supporting the charges and an opportunity to
present the student’s side of the story.

(d) A student whose presence in school poses a continuing danger to persons or property or an ongoing threat of
disrupting the acadetiuc process no’ be remoed immediately from school, if the notice and conference required by tins
stibsec:ion is proided as soon as possible.

(e) If the ptincipal fttids that an extended suspension or expulston is warranted, the principal immediately shall report the
matter in writing to the local superintendent.

(3) Suspension for More than I 0 Days or Expulsion.

(a) At the request of a principal, a local superintendent or the designated representatic may suspend a student for more
tItan tO school days or expel the student.

(b) Upon receipt of a written report from a principal reqttesting ati extended suspension or expulsion. the local
superintendent or designated representative promptly shall make a thorough ilnestigation of the matter.

(ci If after the investigation the local superintendent or desigtiated representative fads tltat ott eaended suspension or an
expulsion is warranted, the superintendent or designated r:presentatke promptly shall arrange a conference with the student and
the student’s parent or guardian.

(d) The process described in C(3)(a>—(c) of this ietttlation shall be completed by the 10th school day of the initial
suspension. 11 additional time is necessary to complete the process, either because of delays due to parent or guardian
unavailability or due to the complexity of (lie investigation. the stLldent shall he allo’ved to return to school. ttnless the local
superintendent or designated representati’ e determines that the student’s rettini to school would pose an imminent threat of
serious harm to other stttdents or stall.

Ic) If the student is not allowed to return to school after the 10th day. the superintendent or designee shall notif the
student and the parent or guardian within 24 hours otid pro’ ide the reasons for the delay in the process and the denial of ree ntry
and setid a copy of the notice to the State Superintendent of Schools;

(I) If after the conference the local superintendent or designated representative finds that an ntended suspension or an
expulsion is warranted, the student or the student’s parent or guardian may appeal to the local board within 10 day s after the
determination.

(g) If an appeal is filed. the local board or its tlesiL’nated committee or hearinft officer shall have 45 days from the date
the appeal was receked to hear the appeal and issue a decision, as follows:

Ii) This timeline period may be extended if the parent, guardian, or hisher representatie requests additional time: and
(ii) This timeline shall also apply in the event that the local board elects to use a hearing eNaminer.

(h) If due to extraordinary circutnstances or ttnusttat complexity of a particular appeal, the local board determines that it
will be unable to hear an appeal and issue a decision within 35 days. it may petition the State Superintendent for an extension of
titne.

(ii The student or the sttident’s parent or guardian or representative;

(ii Shall be provided the school system’s witness list and a copy of the documents that the school system isill present
at the hearing 5 day s before hearing: and

(ii) May bring counsel and witnesses to the hearing.

U) Unless a public hearing is requested by the parent or guardian of the studcnt. a hearing shall be held out of the
presence of all individuals except those whose presence is considered necessary or desirable by the board.

IL’) ‘rhe appeal to the local board does not stay the decision of the county superintendent.
i;.ns.oi rage to
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[I) The decision of the local board is Final.

(3) A student expelled or suspended from school shall remain away front the school premises during those hours each
school clay s’hen the school the student aneuds is in session. and may nol participate in school.sponsored activities The expelled
or suspended student may return to the school premises during the prohibited hours only for attendance at a pre’.iotisly scheduled
appointmenl. and ifthe student is a minor then only if accompanied by the students parent or guardian.

çS) A student suspended or expelled from school shall be allowed to return to school on the day that the terms and
conditions of the suspension or expulsion arc met w hetlier or not the student. parent. or guardian has filed an appeal of the
sttspension.

(6) Ifa student has been suspcndcd or expelled. the principal may not return the student to the classroom without conferring
with the teacher who referred the student to the principal, if the sttident was referred by a teacher, other teachers as appropriate.
other appropriate school personnel. the student, and the students parent or guardian.

(7) If a student’s disruptive behavior results in action less tItan suspension, the principal shalt confer with the leacher who
referred the student to the principal before retttrniitg the student to that teachers classrooiti. The principal lila) satisfy this
requirement by consulting with the teacher before rettirninu the student to the classroom.

(3) A local superintendent may deny attendance to a student who is ctilTently expelled or on extended suspension from
another school system for a length of titne equal to that expulsion or extended suspension. ..\ school system shall forward
information to another school systeitt relating to the discipline of a student, including information of an epulsion or extended
suspension of the student, on receipt of the request for information.

I). Restittition. Unless tlte student is referred to the Department ofiuvenile Services, ifa student violates a State or local law or
regtilation and duriitg or as a result of the commission of that iolation damaged. destroyed. or substantially decreased the value
of school property or property of anoiltei’ that was on school property at the time of the %iolatioll. as part ofa conference on tlte
matter with the student, thc student’s parent or guardian, and other appropriate indiiduaI, the principal shall require the student or
the student’s parent or ttardian to tnake restitution. 11w restitution may be made in the form of monetary r’estitution not to exceed
the lesser of (lie fair ntarkei alue of the propen>. or S2.500, or by the student’s assignment to a school ork project, or both

F.. Corporal Pttnishmnent. Corporal punishment niay not be tised to discipline a student in a pimblic school in the State.

F. Minimum Education Services, in order to establish accountabilit> and keep suspended or expelled students on track with
classroom work, as is reasonably possible. each local hoard shall institute edtieation services that at a nuninnim provide that:

I) EaDh student stispended or expelled out-of-school “ho is not placed in an alternative edticatioa program shall recei e
dail classwork and assigntncnts from each teacher, which shall be reiewed and correcled by teachers on a weekly basis and
returned to the student: and

(2) Each principal shalt assign a school staff person to be the liaison between the teachers and the various students on out-
of—school suspension or expulsion and to communicate weekly aboui classwork assimituents and scltool-related issues by’ phone
or email with those otit-of-school stispendcd expelled students and their parents.

G. Education Services During Short-’l’ertu Suspensions

I) For short—term suspensions. the local board of education shall inform all schools tinder theirj urisdiction:

(a) To provide all students who receite short-term suspensions with the opportunity to complete the academic work they
miss during the suspension period withotit penaky: attd

(b) To provide all students who recehe short-tertti suspensions. .‘nd their parents or guardians. with the contact
information for a school employee who will be responsible for ensuring that the requirement described in §G( 11(a) is met.

(2) All other aspects of the process for suspended students receiving missed assignments. completing missed assignments.
and making tip tests shall be identical with each school’s established policy and practice for makeup work in the event of any
other esctised absence.

13A OS 01 Page It
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.12 Arrests on School Premises.
A. When possible and appropriate, arrest by police should be made during nonschool hours and away from the school

premises.

B. When an arrest on school premises during the school hours is necessary. the responsible school official shall ascertain the
facts from thc arresting officer hich will enable the school official to 11111) advise the parent or guardians and other school
officials of the nature of the charge. the identity of the arresting officer, and the location of the student.

C. When an arrest has taken place on school premises or during school hours. every effort shall be made b’ school oFficials to
inform the parent or L’Liardians immediately and thereafter promptly to advise the local superiitlendent of schools.

D. Arrest on school premises during scltool hours shall be effectuated in such a nianrer as to avoid both embarrassment to the
student being arrested and jeopardizing the safet3 and welfare of other students.

E. School officials ma> not permit questioning of a student tinder arrest on the school premises and shall reqtiest the arresting
officer to remove ihe student from the premises as soon as practicable after the arrest is made.

F, Beginning in the 2015—2016 school year, data on school arrests shall be reported in a manner and formal de’eloped by the
Department. in consultation with local school systems, and approved by the State Board

.12—I Bringing or Possessing a Firearm on School Property.
A In this regulation, the following ternts have the Ineallings indicated:

1) “Alternative educatiotial setting” means an alternative education program tltal allows the student to continue the
students education within the public school > stem and. if in a secondary school, the opportunity to earn credit.

(2) ‘Expulsion” means at a minimtim the remoal ofa student from the stmtdern’s regular school program.

(3) “Fireann” means a weapon as defined ut 18 U.S.C. §921.

(4) “School properly” means buildings, land that surrounds the buildings. and chicks, that are owned or leased b’ a local
school system.

(5) “Year” means a calendar ‘ear of 12 months.

B. General Pros isions.

(I) Except as proided in §B(2) of this regulation. if the local superintendent or designee finds that a student has brought a
firearm onto school property or to a school-sponsored activity or has possessed a firearm on school property or at a school-
sponsored aeti ity. the student shall be espelled for a minimum of I year.

(2) The local superintendent may specify in nriting, on a case.b3 -case basis. o shorter period oiepulsion or an alternatie
educational settittg. if alternative educational settings have been approved b’ the local board, for a student wito has brought a
firearm onto school property or to a school-sponsored acti.itv or has possessed a ftrearm on school property or at a school-
sponsored acti it>.

(5) Nothing in this regulation applies to a firearm:

(a) That is lawfully stored inside a locked vehicle on school property; or

(b) For acti ties approed and authorized by the local school system. if the local school system adopts appropriate
safeguards to ensure student safety.

C. Students with Disabilities. An identified student with disabilities slso brings a firearm onto school property or to a school—
sponsored activity or who possesses a firearm on school property or at a school-sponsored acti it> may be suspended or e\pelled
in accordance with the procedtires set out in Education Article. §7—305. Anttotated Code of Maryland. and COMAR 13A,08.03.

D. Administrative Procedures.

I ) Annitalty by Auizust I. each local school sy steni shall provide the State Board of Education s ith a report that includes:

(a) Vritten certification that tlte local school system is in cotupliance w itlt the requiretuents of this regitlation;
(by A description of the circumstances surrounding any expulsions imposed under State law as required by §B( I) of this

regulatioit:

34 080! Page 12
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(C) The number of incidents in which a student brought a firearm onto school properly or to a school-sponsored acIi%ity
or possessed a firearm on school property or at a school-sponsored activity:

(dj The name of the school where each incident took place:

(e) The type of firearm iinol ed:

(1) The disposition of each case. including the number of students:

(i) Expelled from each school, and

(ii) Placed in alternatic educational settinus; and

(g) A description ofalternati e educational settings used in compliance itl, this regulation.
(2) Each local school system shall report each incident in hicli a studeni brings a firearm onto school propen’ or 10 a

school-sponsored activity or possesses a firearm on school propern or at a school-sponsored acti’ity to the appropriate juvenile
justice or criminal enforcement agency.

E. Nothing in this regulation precludes a local school systcm from deselopin or applying more stringent regulations and
proccd ores.

.13 Questioning on School Premises.
A. Police investigations inol’ ing the questioning of stLtdenls may not be permitted on school premises unless in conneclion

with a crime committed on the premises or in connection with an inestigation ‘hick if aol immedintely permitted. sotmld
compromise the success of that investigation or endanger the lives or safety of the students or other persons. provided. howeer.
that a school offtcial should be present throughout that qtmcstioning.

B. A local school system shall permit personnel from a local department of social services or a poltee officer to question a
student on school premises during the scltool day in an investigation involving suspected child neglect or suspected child abuse
tinder Family Law Article. TitleS. Subtitle 7.Annoiated Code ofNlary land. The follosing apply

The local superintendent or the superintendent’s designee shall determine, after consttltation ith die indi idLial from the
local departmenl of social ser ices or the police officer. ultetlter a school official shall be present dunn!! the questioning of a
sttmdent pursuant to this section.

(2) Records and reports concerning child abuse or neglect are confidential, and unauthorized disclosure is a criminal offetise
under Article 88½. 6(b). Annotated Code of ‘lan land.

C Except as provided in §0 of this regLilation. sheneer inestigati c questioning of students is permitted on the premises.
the school official shall promptly ad ise the parent or guardians and the local superintendents office of cite nature of the
inesciczation and such other details as may be required.

U. School officials are not rcquired to notift patents or guardtans of in%estigations on school premises involving suspected
child neQlect and suspected child abuse tinder Family Law Article. TitleS. Subtitle 7. Annotated Code of Maryland

F. In the absence of an arrest, school officials may not authorize the remoal of a student from school for the purpose of
in estigati\ e questiomting t ithotmi the consent of the parent or guardians, except as provided belo’:

1) A student may be reino ed from school premises if that stttdent is a suspected victim of child abuse or neglect and the
local department of social ser ices has guardianship of die child or a court order to remove the child:

(2) The Superintendent or the Stiperititendent’s designee shall ensure that prottipt notification of a student’s remnos al from
school tinder this section is made to the siudent’ parent or guardians.

,14 Searches.
A Search of Student b Principal. Assistant Principal, or School Security Gttard.

(I) A principal. assistant principal. orschool security guard ofa public school ma make a reasonable search ofa student on
the school premises or on a school-sponsored trip if the searcher has a reasonable belief that the student has in the student’s
possession an item. tlte possession of’ hich is:

(a) A criminal offense under the laws of this State: or

13A 08.01 Page 13
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(b} A violanon of:

(i) An3 other State law: or

(ii) A r’le or regulation of (lie local board.

(2) A search tinder §A( I) of this regulation shall be made in (lie presence ala third party
B. Search of School by Principal. Assistant Principal, or School Securits Guard.

(I) A principal, assistant principal, or school security guard ala public school may make a search of the physical plant of
the school and its appurtenances. including the lockers of students.

(2; The right of a principal. assistant principal, or school security guard to search lockers of students Linder B( I) of this
rec’ulation shall be announced or published pre iously in (lie school.

C. Search of Student on School-Sponsored Trip by Teacher.

(1) A local board nay authorize a teacher ala public school to make a reasonable search oin strident on a school-sponsored
lrip lithe teacher has a reasonable belie[that the stLident Ins in (he students possession an item. the possession of which is:

(a) A criminal offense under the laws of (his State: or

(h) A ioladoti of:

(iJ An) other State law; or

(ii) A rule or regulation of the local board.

(2) To quali to conduct a search under §C( I) olihis regulanon. a teacher shall:

(a) Sc designated in writing h’ a principal; and

(b) Receive training to conduct a search commensurate with the traininu recci ed by a principal

(3; A search tinder §C( I) of this rcgulation shall be made in the presence of a third part
D. Police officers shah conduct searches of students and the school premises in accordance with their established policies and

procedures.

E. A school official may not conduct a search of ihe person of a strident ai the request of a police officer unless a search
warrant has been issued authorizing the search.

F. Lven effort shall be made to conduct searches in a manner n hich will minimize disruption of the normal school routine and
minitilize embarrassment to students affected.

.15 Reporting Delinquent Acts.
A. Delinquent acts are offenses committed by a person ‘sl;o is tinder 18 years old which would be crimes if committed b an

adult. School officials shall promptl report to the rcsponsible law enlorcement agencies all delinqucnt acts coming to their
attention whether occurring on or awn’ from the school premises which inol\e students attending the pnrticLmlar school.

B. Delinquent acts do not incltidc condtmct which has been traditionally treated as a matter of discipline to be handled
administratively by the particular school, except (hat all conduct ola serious nature should be protnptlv reported to the parent or
guardians concerm:ed.

C. Beginning in the 20152016 school year. the local school systems shall report data to the Department on school arrests
and referrals to law enlorcement agencies or to the juenile justice system in a form and manner developed by (he Department, in
consultation with local school systems. and approved by the State Board.

.16 Integration.
The local boards of education shall be informed by the State Department of Education as o the legal requirenients concerning

the inlegration olscliools. The State Department of Education shaLl check on compliance with these requirements and shall report
all suspected violations to the State Board of Education. The organization of school acti ities shall pros ide for the imivolventent of
students regardless of sec race, creed, or national origin.
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.17 School Use of Reportable Offenses.
A. Terms Defined. in this regulation the folio” in terms have the meanings indicated:

(I) ‘Appropriate educational programmin2” means a regular or alternative education progratli that allows a student the
opportunity to continue the student’s education within the public school 5351cm and, if in seconder> school, the opportunity to
receive credit.

(2) “Crintinal gang” has the nieatting stated in Criminal Law Article, §9-801, Annotated Code of Maryland.

(3) “Le’ enforcement agency” means the law enforcement agencies listed in Public Safett Article, §3—l0l(e), Annotated
Code of Maryland

(4) “Local school system” meatis the schools and school programs under die supervision oIthe local superintendent.

(5) “Local superintendent” means the county superintendent, for the county in which a student is enrolled, or a designee of
ihe superinTendent. “ho is an administrator.

(6) “Related 5er ices” means any supportive inler ention that is available Through the local school system.

(7) “Reportable oflense” means:

(a) A crime of violence, as defined in Criminal La’t Article, § 14-101. Annotated Code of Mar) land:

(b) Any of the offenses enumerated in Courts and Judicial Proceedings Article. §3-8A-03(d)(3). Annotated Code of’
Maryland:

(c) A violation ofCrimninal Law Article §4-101.4-102. 4-203or4-204.Annotated CodeofManland:

(d) A violation of Criminal Law Article, §5-602 5-609. 5-612— 5-614. 5-617. 5-618, 5-627 or 5-628, Annotated Code
of Maryland:

(e A violation of Criminal La” Article. §4-503, 9-504 or 9-505, Annotated Code of Maryland:

(I’) A violation ofCriminal Law Article §6-102. 6-103. 6-103 orG-lOS. Annotated Code oftaryland:

(g) A violation of Criminal La” Article §9-802 orO-803. Annotated Code olMary land:

(h) A violation of Criminal Law Article §3-203. Annotated Code of Mary land:

(i) A iolation of Criminal Law Ankle *6-301. Annotated Code of Maryland:

0) A ‘iolation ofCrinnnal law Article §9-302. ‘J-303 or 9-305, Annotated Codeof Maryland:

(k) A violation of Criminal Law Article §7-105. Annotated Code of Maryland: or

(I) An oftènse related to nieitibership in a criminal gang.

(8) “School principal” means the principal orthe public or nonpublic school in which a student is enrolled, or a designee of
the principal. Ito is an adniinisirator.

(9) ‘School security offtcer means an indi idual designated to maintain the security and sarcty ofa school.

(a) School security officer includes:

Ci) A school principal or other school ndmir,istrator.

(ii) A law enforcement officer: or

(iii) Other mdi’ idtial employed by a local school system or a local governtnent who is designated by the county
superintendent or a school principal to help maintain the security and safety ola school.

(b) School secttrLty officer does not include:

(i) A teacher:

(ii) A school counselor:

(iii) A school psychologist: or -

(iv) A school social uorIer.
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(10) “Student’’ means an individual enrolled in a public school system in ihe State who is S years old or older and ounger
than 22 years old.

B. Administrative Procedures.

(I) Promptly. upon receipt of information from a law enforcement agency ofan arresi of a student for a reportable offense.
the local superintendent shall protide the school principal of the school in which the student is enrolled with the arrest
information, including the charges. If the student who has been arrested is an identified student with disabilities tsho has been
enrolled by the public school system in a nonpublic school program, the local superintendent shall pmide the principal of the
nonpublic school with the arrest information, including (lie charges.

(2) The school principal with appropriate staff members shall immediately develop a plan that addresses appropriate
educational programming and related services for the student and (hat maintains a sale and secure school cut ironmeni for all
students and school personnel. The school principal shall request that ihe student’s parent or guardian:

(a) Participate itt the detelopmcut of the plan; and

(bI Submit information that is relet ant to dceloping the plan.

(3) If the plan results in a change to the stLldent’s educational program, the school principal shall promptly schedule a
conference to inform the parent or guardian of the plan. The plan shall be implemented not later tItan 5 school days after receipt of
the arrest info rinat ion.

14 The school principal and appropriate staff shall ret ien the plan and the student’s status and make adjustments as
approprinte:

(a) Inimediately upon notification from the State’s Attornet of the disposition of the reportable offense; or

(b) Pending notification from the State’s Attorney, at a minimum on a quarterly basis.

(5) The parent or guardian shall be inforttied of any adjustments to the plan.

(6) Each local school system shall provide a ret ie%\ process to resoke ant dtsagrcctnent chat arises in cIte implementation of
this regulation.

C. General Pro’ isions.

(I) Except by order ofajtitenile court or other court upon good cause shown or as protided in C(2) of this regulation, the
reportable offense information is confidential and tnay not be redisclosed by subpoena or otherwise and may not be tuade part of
the stLldent’s permanent ed ttcnttonal record.

(2) If the disposition of the reportable offense tas a conviction, an adjudication of delinquenc, or the criminal charge or
delinquency petition is still pending. a local superintendeal or school principal may transmit the information obtained under this
regulation as a confidential tile to the local superintendent of another public school system or to another tionpublic school in the
state in which the student has enrolled or has transferred, to carry out the purposes of this regulation.

(3) A local supcrinlendent or school principal who transmits infornntion about a student under §C(2) of this regulation shall
include in the confidential transniittal information on any educational programming and related sen ices provided to the student.

(4) A fee may not he charged to the student or parent or guardian for the alternative educational programtning or related
services that are developed for the student.

(5) Notice of the reportable offense charge alone may not be the basis for suspension or expulsion of the student. However.
nothing in this regLtlation is intended to limit the manner in which a school obtains information or uses information obtained by
any law hI means other than throttgh notice of the arrest.

(6) Appropriate educational programming and related sen ices shall be provided loan identified student with disabilities in
accordance with the Indi’ duals with Disabilities Education Act and State special education law and regulations, including
COMAR 13A.05.0l.

(7) The reportable offense information obtained by a local superintendent, school principal or school security officer shall be:
(a) Transmitted only to school personnel of the school in “ltkh the student is enrolled as necessary to carry our the

purposes set forth iii this regulation; and
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(b) Destroyed ‘then the (lrst oldie folloning occurs:

(i) The student graduates:

(ii) The student athens ise permanently leaves school:

(iii) The student turns 22 years old:

(iv) 1 he criminal case insolving the reportable offense is dismissed.

(v) The siLident is found not guilty of the reportable atTcnse: or -

(‘I) The student pleads to a lesser offense that is not a reportable olibnse.

(8) Reportable offense insoh ing rape or a sexttal offense.

(a) Except as otherwise prosided in paragraph §C(8l(b) of this regulation, the Local superintendent and the school
principal shall consider prohibiiing a student ssho is arrested for a reportable offense insolving rape or a sexual offense from
attending the same school or ridtng on the same school bus as the alleged ictini of the reportable offense if such action is
necessar or appropriate to protect the physical Dr psychological nell—being of the alleged sictim.

- (b) Ifa stttdent is arrested for a reportable offense insolsing rape or a sexual offense and is convicted ofor adjudicated
delinquent for the rape or sextial oflènse, the siLident may not attend the sante school or ride on the same school bus as the ‘. ictim.

(9) Nothing in this regulation is intended to liutit the manner in which a local school obtains in formation or uses
information obtained by any lass ful means other than that set forth in §C(2) of this regulation.

(ID) Each public school that enrolls students in grades si throuszh 2 in the State shall designate at leasl one school security
officer.

.18 Defittitions fur Regulations .l9—.20.
A. In Regulations .19 and .20 of (his chapter. the follossing terms have the meanings indicated.

B. Terms Defined.

(I) “Consiction olor adjLldicalion or Incans that the perpetrator has been convicted of. adjudicated delinquent of. pleads
guilty ornolo contcndere with respect to. or receives probation before judgment ‘sith respect to, a siolent criininalolfènse.

(2) ‘Correctise action plan’ means a plan that includes information concerning conditions in the school that nay hase
contributed to the commission of the offenses set forth in *8(3) of this regulation. A cortectis e action plan shall describe an)
behavioral inters entions that will be tised to address problems in the school.

(3) “Local school system’ uteans any of the 23 local public school sy stems in the State.
(3) Persistently dangerous school’ means a school itt sshich each year for 3 consecutis e school years. the total number of

student suspensions for more tItan 10 days or expulsions for any of the folloss log offenses equals 2-I ‘2 percent or more of the
total ntnuber of students enrolled in the school:

(a) Arsonorfire:

(b) Drugs:

(c) Explosis es:

(d) Firearms:

(e) Other guns:

(1) Other neapons:

(g) Physical attack on a student:

(It) Physical attack on a school system employee or other adult; and

(i) Sexual assault.

(5) ‘Safe school means a school that has not been placed on probationary status or designated as persistently dangerous
pursuant to Regulation .19 olchis chapter.

t3A.0801 Page t
[tiectise as of Nciseniher 24.2016



SLUt’ !3OARDOI I DtIAIIO\
lTh.08 .0 I. 19

(6) School grounds’ means a local school s stein owned or leased building and land that surrounds a school btiildag and
also inclLides school vehicles.

(7) “Violent criminal offense” means a crime of .iolence as defined in Criminal Law Ailicle. l4-l0l. Annotated Code of
Mary laud.

.19 Probationary and Persistently Dangerous School Designation.
A. ProbationarY Status.

(I) The State Hoard of Education shall place on probationary status any school haing each year for a period of 2
Consectitive school years, the total number of student suspensions for more than 10 days or expulsions for any of the offenses set
forth in ReguLation .188(4) of this chapter equal to 2-I 2 percent or mere of the total number of students ettrolled in the school.

(2) The local school system shall notift in a timely manner the parents of each student attendin the school that the Slate
has placed the school on probationary status.

(3) The local superintendent shall submit a correctie action plan to the State Superintendent of Schools nithin 30 days of
being notified by the State Board of Edmication that a school in thejtirisdiction of the school system is on probationar status,

(4) During the probationary status the school shall implement in a timely namter strategies to reduce the commission of
offenses set forth in Regulation I 88(4) of this chapter.

U. Persistently Dangerous Designation.

(I) Añer placing a school on probationary status. die Stale Hoard of Education shall designate that school as persistently
dangerous if during the next consecutive school year the total number of slttdent suspensioits for tuore than 10 days or expulsions
for any ofthe offenses set forth ir, Regulation .188(4) of this chapter equals 2-I 2 percent or more ofthe total number of students
enrolled in the school.

(2) The local school system shall notify in a titnely manner the parents of each student attendinsi the school:
(a) That the State has identified the school as persistently dangerous: and
(b) Of the opporlunit for school transfer as set forth in Regulation .20A( I) of this chapter.

3) If a school has bceti designated a persistently dangerous school. the school shall retain that designation for at least I full
school year.

(4) Each year that a school remains identified as pcrsistenth dangerous, the local school superintendent shall submit a
corrective acton plan to the State Superintendent of Schools uitltin 30 days of being notified by the State that the status of the
school as persistetitly dangerous has not changed.

(5) The State Hoard of Educatton shall remoe a school’s des:gratien as a persistently dangerous school if the school no
longer meets the requirements set forth in Regulation .188(4) of tIns chapter.

.20 Unsafe School Transfer rolin.
A Each local school system sltall allrns a student attending a pttblic elementary or secondary school to attend a sale public

elementan or secondary school tithin the school sy stein if the student:
Attends a persistently dangerosts public elementary or secondatv school: or

(2) Is a victim ofa violent criminal oftense as defined in Crtminal La” Article. § 14—101 .Annotated Code of Maryland:
(a) During the regular school day: or

(b) Vhile attettdinu a school sponsored eent in or ott the groends of a public elementary or secondary school that the
student attends.

B The local school system shall effectuate a transfer pursuant to §A of this regulation in a timely manner follon ing either the;
I) Designation of a school as persistently dangerotis: or

(2) Conviction ofor adjudication of delinquency of the perpetrator ofa tiolent criminal offeitse.
C. To the exteni possible, the local school system shall allo a student to transfer to a school that is making adequate vearl>

pro2ress and has not beeti identified as being in school improvement, corrective action, or restructuring.

l3AOSOt Page 18
ltkttic asolNoemher 24. 2016



Si tlLEXTS

13A.08 01.21
U. Each local superintendent 0f schools shall certify annualls in Itriting to the State Superintendent of Schools that

Regulations .18 20 of this ehapier are implemented.

E. The Stale Deparimeru of Education shall:

I) Maintain a list of schools determined to be pet sIsiently dangerous: and
(2) Revise the list nnnuall

.21 Reducing and Eliminating DispreportionaleiDiscrepant Impact.
A. The Depanmeru shall develop a method to analyze local school system discipline data to determine whether ihere is a

disproportionate impact on minorit) students.

B. The Department ma> use the discrepanc3 model to assess the impact oidtscipline on special education students.
C If the Department identifies a schools discipline process as ha ing a dispropotlionate impact on Ininoril) students or a

discrepant impact on special education students. tlte local school system shall prepare and present to the State Board a plan to
reduce (he impact within I ear and chin nate it t tN n 3 years.

D The local school 53 stem will report its progress annually w the State Board.
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Title 13A
STATE BOARD OF EDUCATION

Subtitle 08 STUDENTS

Chapter 03 Discipline of Studenls ilih Disabilities

Auitioric: [dticJtIrT, AnicI 2.2O5. 7.30S i-11H, snd S.407.
Annaiaicd Code or an I.ird

.0) General.
In addition to the procedures set fonh in COMAR l3AO8,Ol.l I. the procedures set forth in this chapter apply to sttidenLs ‘ith

disabilities identified in accordance with COMAR 13A.05.0l.

.02 Definitions.
A. lii this chapter. the following tenns have the meanings indicated

B. Terms Defined.

(I) “Administratie la judge” means an impartial hearing omccr as defined in COMAR 13A.05.0I.038131)
(2) “Business day” has thc meaninu stated in COMAR 3A,05.0l038(9).

(3) ‘Controlled subsiance” means a dnig or oilier substance identified tinder the Controlled Substance Act, 2 L U.S.C.
8l2(c), section 202(c), schedules I-V.

(4) “FAPE” means a free appropriate public education as defined in COMAR l3A.05.Ol038)271 and implemented in
accordance with COMAR 13A.05.0l.

(5) “IEP” means an individualized edtication program as defined in COMAR 13A,05.0l.03B(34) and developed in
accordance ith COMAR I 3A 05.01,

(6) “hEr team” has thc tncaning stated in COMAR 13A 05.01,0)8(35)
(7) Illegal Drug.

(a) “Illegal drug” means a controlled substance.

(b) “Illegal drug” dues not include:

(i) A substance clint is legally possessed or used under the super’ ision ala Licensed health-care professional; or
(ii) A stibstanee that is legally possessed or itsed tinder any other authority tinder the Controlled Substance Act or any

other pan ision of federal la

(8) “Public agency” has the meaning slated in COMAR l3A,05.Ol.03B(59).
(9) “School day” has the meaning stated in COMAR I 3A.05,Ol .038(66).
(10) “Serious bodily injury” means an injury inflicted on another indi idtial that results in:

(a) A substanhial risk of death:

ib) Extreme physical pain:

(c) Protracted and obviotts disfigurement; or

(dl Protracted loss or impainnent of the function of a bodily metuher, organ. or tncntal Iactdty in accordance nith IS
U.S.C, §l365(h){3),

(II) “Student iith a disability” hits the tucaning staled in COMAR l3A,05.Ol,038(78).
(12) “Weapon” means a dangerous weapon as defined under §18 U,S.C.930(g)(2)

.03 Aulhorit) of School Personnel — Removal or a Student with a Disability.
A. Removal of a Student vkIti a Disability for not More than 10 Consecuti’e School Days.

(I) A stLtdcnt uith a disability may be removed frotr the students cuncnt plactmenl for nut more than 10 consectmiie
school days for any tiolatioti of school rides to the satne extent that remo’al is applied to students iithout disabilities,

t 3A 05 03 Page I
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(2) Unless it is detennined thai the retnovat constitutes a change of placement as described in Regulation .05 of this chapter.
a student with a disability may be remosed:

(a) To an alternatise educational setting:

(b) To another setting: or

(cJ By suspension

(3) A public agency is not required to provide services to a student with a disability if senices are not provided to students
without disabilities.

B Reinotal cia Student with a Disability for More than 10 School Days.

(I) A student ss ith a disability may be remos ed from the students current placement for up to 10 consectitis e schooL days
for each littident of misconduct in a school year if the cumulathc clkct of the removals does not constitute a change of
placement in accordance with Regulation 05 olthis chapter.

(2) School personnel may consider any unique circumstances on a case-by-case basis when detennining whcthcr a change
in placement us described in Regulation .05 of this chapter ts appropriate for a student with a disability who siolates a code of
student conduct, consistent ‘dtIi 20 U.S.C. §1415(k)(l )(a) and 34 CFR §300.530.

(3) For cach period of remos al alter a student with a disability has been remos ed [or the cuinubtise equis aleni of TO school
days in a school year, school personnel shall consult with at least one of die student’s teachers to detenninc “hat Sen ices to
pros ide to enable the student to appropriately:

(a) Progress in the general curriculum: and

(b) Advance tow ard achies ing the goals of the students lET’.

(4) A student with a disability may be remosed for more than 10 eonsecutke school days lot a violation of school rules to
the same extent removal is applied to students without dts:tbilitics iithe student’s lET’ teams determines that the bchiat ior subject
Co the remosal is not a manifestation alihe student’s disability, tn accordance with Regulation .08 of this chapter.

(5) A sttidcnt with a disability removed consistent with *B(4) of this regulation shall:

(a) Continue to receive educational sun ices in another setting, so as to enable the sttident to continue to participate in the
general educatiun curriculttm and progress toward meeting the goals set out in the student’s lET’; and

(b) Receive, us appropriate, a functional behavioral assessment and behas ioral intervention sen ices and modifications
designed to address the behavior violation to prevent its recurrence.

.04 Parental Notification.
On the date a student with a disability is rentoved from the student’s current placement for a ‘. tolation of a code of student

conduct in accordance with Regubtiun ,03B or .05 oithis chapter. school personnel shall:

A. Notify the parents of the decision: and

B. Provide the parents with the procedural safeguards notice in accordance with COMAR 13A050l .11 A.

.05 Change olPlacement.
A. Removal constitutes a change of placement if a student with a disability is:

(II Removed from the students current placemeni tbr more tItan 10 consecutive school days, or

(2) Subjected to a series of removals that constitutes a pattern ofremosal that accumulates to more than 10 school days in a
school year.

B. To detennine if the removal constitutes a pattern of rentovals, mite lET’ team shaLl consider the:

(I) Length of each rtmoval:

(2) Total amount of time the student is remosed; and

(3) Proximity of the removals to one another.

C. During any period of removal beyond TO school days or its cumulatise equivalent, the public agency shall pros ide sen-ices
to the extent necessary in accordance with Regtilation 03B(3) of this chapter

l3A.O8 03 Pauc 2
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.06 Interim Alternative Educational Setting.
A. A public agency may rernoe a student uith a disability for up to 45 school days to an interim alternatite educational

settinu if. while at school, on school premises, or at a school function under Ihe jurisdiction of the Stale or a public arency, the
student:

(I) Carries or possesses a “capon;

(2) Knowingly possesses or uses an illegal drug;

(3) Sells or solicits the sale of a controlled substance, or

(4) Inflicts serious bodily injury on another person.

B. The IEP learn shall detenninc the interim altematise educational setting

C. An interim ahernatise educational setting shall enable the student u tilt a disability to:

(I) Progress in the general curriculum:

(2) Receke the sericcs and modifications included in the students ISP,

(3) Meet the uoals of the student’s ISP; and

(4) Recei’.e Sen ICCS and modifications designed to address the belia’ br to prevent its recurrence.
D. A student ith a disnhility removed from the sttidenis current placement consistent ‘ith §A oithis regulation shalF

(I) Continue to receive edticational Sen ices in another setting. so as to enable the student to continue to participate in the
general education eurricultim and progress toward meeting the uoals set out in the student’s I EP; and

(2) Reecit e, as appropriate, a ftinctional belmt ioral assessment and behat ioral inlenentiun services and mcdi fleations
desiuned to address tlte belmt ior tiolation to prevent its recurrence.

E. ha public auency believes the behas ior ofa student stith a disability is ltkely to result in injuty to the student or others, a
public agency may request a due process hearing to seek the removal of tlte student to an interim aliernatise educational setting

F. If a puhhic agency ntaintains that it is dangerous for the student with a disability to be in the cuneni placement during the
pendene of the due proees hearing, the public aency may reqttesi that the due process hearing be epcdttcd

C. An adininistratitc la’s judge may order a chanue iii placenwitt to an interim alicniaitte educational setting for not more
than 45 school days if the administratit e law jtide determines that the public agency has demonstraled. beyond a preponderance
of the c’ idenee, that mainlaitting the current placement of the student ss liii a disability is substantially likely to result in injury to
the student or others.

H. In making the determination in accordance with G of this regulation, an administratis e law judge shall consider whether
I I The students current placement is appropriate.

(2) The public agcttcy Ins made reasonable cR’orts to mtnimize the risk of harm in die student’s current placement, including
the usc olsuppletueniarv aids and sen ices: and

(3) The interim altematit e educational setltttg proposed by the public agency, in consultation with the student’s special
education teacher, meets the requirements ofC of this regulation.

I A student with a disability may be rentoscd to an interim alternatise edueatiunul setting in accordance with §A of this
regulation st ithout regard to whether the bchas mr is deiennitted to be a mant festatton of the sttmdent’s disability.

.07 Responsibilities of the IEP Team.
A, The ISP team shall meet within 10 business days of the remotal oft student wuh a disability to detelop an assessment plait

if the ISP team has not.

(I) Conducted a functional bchas oral assessment; and

(2) Implemented a behaioraI intenention plan to address the behavior before the beha.ior occurred that resulted in the
student’s remoal as set forth in Regulation (SB or .05 of this chapter

1)40803 rage)
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B. As soon as possible after the completion of the assessments determined appropriate by the TEE’ team as set fonh in §A or
this regulation, the TEP team shall meet to:

(I) Develop appropriate behavioral men entions to address the behavior; and

(2) Implement the behavioral intervention plan.

c. if the student ‘ith a disability has a behavioral intenention plan, the LEE’ team shall meet within 10 business days of the
remoal to review the plan to address the behas or that resulted in (he removal, and determine it

I) The heha’ ioral intervention plan needs to be rodt fled: or

(2) The implementation oldie bcha’ioral intervention plan needs to be modified to address the behavior.

D. For subsequent disciplinary remotals of the student beyond the first tO school days the student is remoed during the
school year. the IEP team shall meet Ia revie the student’s behavtoral inten cation plait as set fonh iti K of this regLilation.

F. The lEE’ team shall modify the beha’ local implementation plan and its iniplemcntaiion to the extent the [Er team
detennincs necessary.

F. Meetings of the IEP teatn as set forth in *A of this rcgttlation and in Regulation .0813 of this chapter maybe conducted at
the same IEP team meetinu.

.08 Manifesttstion Determination.
A. The lEE’ teatn shall meet to determine “hether a student’s bchavior that resulted in a disciplinary renio’ at is a tnanil’estation

of the student’s disability each titite the student is subject to a remo% at:

(I) As set forth in Regulation .03B of this chapter:

(2) That constitutes a chattge of placetnent in accordance t ith Regttlation .05 of this chapter: or

(3) To an interim alternative educational setting in accordance s ith Regtmlation .06 of this chapter.

S. The [[P leant shall meet uithin 10 school days of the date is hen school persontiel take disciplinary action for the retno
of a student a ith a disability as set forth in §A of this regulation to deterniitie

I Whether tIme students behas ior that resulted in disciplinary remo’ al is a tnattiti1statiotl of the student’s disability: and
(2) The Sen ICC, to be pmi ided during the rerno’ il in accordance as lilt Regulation .O6C of tins chapter to ensure the

provision of FAPE.

C. In determining heiher the students behavior sac a manifestation of the students disability, the IEP team shall res mess
I ) All relevant in iortna tion i it the student’s it Ic

(2) Any teacher obscnations:

(3) Any relesant tnfonnation supplied by the parents: and

(4) The students lEE’

D. To detetmine that the behat ior subject to the disciplinary ac6on is a manifestation of the student’s disability, the lEE’ team
and other qualified personnel must make the detennination that the student’s behas ior was:

(I) Cattsed by or had a direct and substantial relationship to the student’s disability: or

(2) The direct result of the public agency’s thilure to implement the studeitm’s IEP.

F. lithe lEE’ team dctennines the stttdent’s conduct ‘i as the direct result of’ the public agency’s failure to implement the
student’s lEE’, the public auency shall take immeduite steps to remedy those deficiencies in accordance with 34 CFR
§300 .530(e)(3).

F, If any of the detenninations set forth in D of this regulation are made, the lEE’ team shalt consider the beha ior a
manifestation of the student’s disability.

0. Lf the [ER team determines that the student’s beha’mor is a manifcsmntiott of the students disability. the lEE’ team shall, as
appropriate:

t3A003Pae4
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(I) Conduct a functional beha oral assessment and implement a behavioral intervenlion plan if Ihe public agency had not
conducted such assessments prior to a disciplinary remo’al in accordance isith Regulation .038 or .05 of this chapter;

(2) Revien the student’s bchasioral inten’ention plan and modify it, ilnecessary, to address the behavior; and

(3) Return the student to ihe student’s placement from sshich the snident stas remoed unless the parent and the public
agency agree to a change of placement as part of a modification of the students behavioral inter enlion plan.

H. lithe IEP team dctcnnines that the hehalor is not a manifestation of the students disability:

II The sttidcnt may be disciplined in the same manner as students s ithout disabilities. inelLiding a period of suspension or
expulsion. as set forth in COMAR 13408.01.1 IC; and

(2) The IEP team shall determine the cuent to ihich senices are neicssary during the period of suspension or expulsion to
enable the student to appropriately:

(a) Progress in the general curriculum: and

(b) Adsance to’ard achieing the goals of the students IEP.

I. On initiation of disciplinary actions as set forth iTs H of this regulatton. the principal shall transotit the students special
education and disciplinary records to the local school superintendent.

.09 Parents’ Right to Appeal and Student Placentent.
A. The parenis of the student may tile a due process complaint as set forth in COMAR I 3A.05.0l .1 SC if the parents disagree

sitli the public agency regarding

(I) Disciplinary remos als, as set forth in Regulation .038 and Regulation .05 of tltis chapter;

(2) The determination of whether the student’s beha br is a manifestation of the stttdenCs disability, as set forth in
Regulation .03 of this chapter; or

(3) The ititerim alternati’.c educational setting, as set forth in Regulation .06 of tins chapter.

B. lithe parents file a due process complaint in accordance with A of this regulation, the Omce of Administrative Hearings
shall schedule on expedited due process ltearing as set forth in Education Article. *8-413, Annotated Code of Marylaitd.

C. The student shall remain in the iniertm alternative educational setting pending the decision of the administrative law judge
or tintil the expiration of the interim alternative edttcaiional setting. s hichevcr occurs first, unless the parents and the public
ageites agree on another course of aetiow

0. LI die public agency proposes to change the studetus current educational placement after the expiration of the student’s
placement in an interim alternative edttcational setting, and the pareitts file a due process complaint to challenge the proposed
change of pItcement, the student shall return to the student’s edttcatior.al plucvmcitl before rnnoal to an interim altematie
educational setting.

E. At an expedited due process hearing ott disciplinary actions as set forth in B of this regtil.ttion, the administrative lass
judge may:

I) Return the student with disabtlity to the placement from which the student was remosed: or
(2) Order a change in placement of a student whIt a disability to an rpproprmate interim altematise educational setting for

not more tItan 45 school days if the administrative law judge determines that maintaining the current placement is substantially
likely to result in injury to the student or others.

F, The publtc agency may repeal the procedures set ldnh in Regulation .060 of this chapter as necessary if a pttblie agency
belies es that:

(I) The studetil continues to be dangcrotts;

(2) Remunung the sitident to the student’s placement before placement in an interim alternative educational setting is
substantially likely to result in injury to the student or others; and

(3) The student shottld remain in an interim alternative educational scttin as set forth in Regulation .06A and F of this
chapter.

t3A.OS.03 Page 5
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.10 Students Not Vet Eligible for Special Education and Related Services.
A. Ifa student who has not been identified as a student with a disability engages in behavior that ‘iolates any rule or code of

conduct of the public agency, the student may assert protection under this chapter if the public agency had kno’ ledge that the
student was a student with a disability before the student engaged in the behavior that precipitated the disciplinary action.

B. A public agency shall be deemed to have knowledge that a student isa student ith a disability if:

(I) The parent of the student expressed concern in uriting to supervisory or adininistratie personnel of the public agency
urn teacher of the student that the student is in need oFspecial education and related services:

(2) The parents have reqttestcd an evaluation as set forth in COMAR l3A.O5.Ol .04A( I); or

(3) The student’s teacher or other personnel of the public agency have expressed specific concerns abottt a pattern of
behavior demonstrated by the student directly to the public agency director of special education or other public agency
supervisory personnel in accordance with COMAR 13A.05.0I.04A11) or local child-rind procedures.

C. A public agency is not deemed io have knowledge in accordance illi *8 of this regulation if:

(I) The parent of the student:

(a) Did not allow the public agency to coltduct assesst1tents in accordance with COMAR l3A.05.Ol.05: or

(N Refused or revoked consent for services in accordance “ith COMAR I 3A.05.l3; or

(2) The public agency:

(a) Conducted an evaluation in accordance with COMAR 13A.O5Ml.068 atid detenuined chat the student “as not a
student with a disability. ordetermined that anevaltiation was not necessary in necordance with CO.lAR 13A.05.Ol.04B(4): and

(h) Provided the student’s parents with a written notice of the decision in accordance “ith COMAR 13A.O5.Ol.12.
ft lf public agency does not have knowledge that a student is a student with a disability before taking disciplinary action, the

student may be subject to the sante disciplinary measures applied to studer.ts without disabilities sho engage in cotnpamble
behavior.

E. lithe public agency receives a written referral. in accordance v.ith COMAR l3A.05.0l .04A. during the linac period that the
student is subject to disciplinary measures, the public ngency shall evaluate the student in accordance ith COMAR
13A.05.Ol.04—.06, in an expedited manner.

F. The student shall remain in the educational placement determined appropriate by public agency personnel, including
suspension or exptilsion ‘.ithout educational services, until the e% aluation is cotaipleted.

G, If, as a result of the evaluation, as set forth in COMA R I JA.05.0 1.068, the IEP team decennines that the student is a
student t itli a disability, the public agency shall provide special education and related services.

.11 Referral to Lan Enforcement.
A. A ptiblic agency may report a crime committed by a slLldent t ith a disability to appropriate Ian enforcement authorities

consistent with State lan and 34 CFR 300.535.

B. The public agency shall ensure that copies of the student’s special education and disciplinary records are transmitted to the
apprOpriate authorities to whom the pLiblic agency reported the crime, to the extent pcrmit;cd. in accordance with COMAR
I 3A.0S.02.

AdntInIstrati e Histan

Eticeiivc date Octuber 2,2000 t2?19 Md. K ?2o)
Regulation 020 amended cffcctie Maw 7.200? 134:9 Md R 8261
Regulation .03 amended cniximvc May 7.2097 t34 9 Md K. 826)
Regulation 03 anicoded elThctm c Ntay 7. _‘OO7 (3-) 9 Md ft. 826)
Regulation OK amended eticcike May 7. 2uu (339 Md B. 826)
Regulanon 06 amended cftèctivc May 7.2007 1)4 Md R. 826)
Reizulalion OÔA a,i,en&d cffectic January 21.2002(291 Md. K 25)
Regubiton ,o7A mncnded er(ccti’c Januar 21, 2002(291 Md K. 25t
Reaulanon OS air.cnded cffecti cMav 7. 200? (33.9 Md ft 826)
Regulation .09 amended eiTcctie Ma 7.200’ (349 Md K. 826)
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(5) fAn employn or an applicant for employsneotl A school
vehicle &iir or trainee Is determined as having refused to take an
alcohol test if the [employee] school vehicle driver or trainer

(a) Eails to appear for a tea, except a pre-ençloyment test
as set forth in §8(6) of this ,vgukuon. within a reasonable time as
determined by the employer or supervisor and consistent with
regulations. after being directed to report far a test:

(b) In the case of [an eriloyee) a school vehicle thiwr or
trainee who in an owner-operator or self-ençbyed (individual)
school whirls driver or buinn, fails to appear for a test when
notified to do so by an employer or supervisor;

(c)—(g) (text unclmn!ed)
(6) (An applicant) 4 school vehicle driver or trainee reporting

for a pre-auployment lest who does not provide a saliva or breath
specimen tinder B(2Xg) of this regulation because the applicant left
the testing site before the testing commences, is not considered to
have refused latest.

C. Reporting Disqualified Drivers.
(1)—(2) (text unchanged)
(3) The Office of Pupil ‘flansportation of the Department shall

maintain a coithdnidal computer database of the thsqualfith school
vehicle dflie’s or trainee’s Information reported by the local school
systems under *C(I) of this tegulalioa

Subtitle 08 ST

13A.08.04 Student Behavior Intervi

The Maryland State Board of Education proposes to mmmd
Regulations £2. .05. and .06 under COM 13LQt04 Student
Behavior Intet-vrallons. This action was considered at the State
Board of Eckscationnweting held on Decenther 5,2017.

Statement of Purpose
The purpose of this action is to add and clarify definitions, and

strengthen provisions which require a confimmm of behavior
interventions to be a part of • student’s behavior thlm’ention plan
(BIP) or individualized education program (ifi?). The proposed
regulations retain the nqufi’esnent that restraint and seclusion are to
be utilized in eringency situations and add a requUnuenl to ensure
that any contraindications based on medical history or past trauma an
considered. If resflint or seclusion an included in an 1€? or BW,
parental consent is required consistent with Education Mick §8-
405. Annotated Code of Maryland.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed acioa

Estimate of Economic Impart
The proposed action has no economic inact.

AflACHMENT II
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Economic Impact on Small Businesses
The proposed action has minimal or no economic Impact on small

businesses.

Impact on Iathvldnais with Dkabthths
The proposed action has no impact on indMdstals with disabilities.

Opportunily for Public Comment
Comments may be sent to Walter 3. Sallee, Director, Student

Services and Strategic Planning. Maryland State Department of
Education, 200 West flaltünoie Street. Baffinx,re. Maryland 2I20l.
or call 410-767-0417 (TrY 410-333-6442). or email to
wallersallee@maIylaM.gav.or fax to 410-333-0880. Comments will
be accepted Onougli April 30. 2018. A public bearing has not been
scheduled,

Open Meeting
Final action on the proposal will be considered by the State Board

of Education dining a public meeting to be held on May 22. 2018. at
9 an, at 200 West Baltimore Street. Baltimore, Maryland 21201.

(i) Adaptive devices or mwhanical iujqioth used to
achieve pnqler batyposilion, balanc or alignment to allow grnite
freedom of mobility than wuuld be possible without the are of such
devices or ma’hanical sçorts;

i) Vehicle sqffij restraints whai used as ,ntaidal
dunng the transport ofashWait in a moving vehicle,

(tt) Raalntsformedbnl tiwnobilizafton: or
(iv) Cnhop.thral(p prcrrtht4 da4res that pentlt a

student topoftcipate in aciMnes without risk ofhmei.
(9)—(lO) (text unchanged)
(II) Physical Restnint.

(a) “Physical restraint” means Ithe use of physical fame,
without the use of any device or material, that restricts the free
moveutit of all or a portion of a student’s body) a personal
restriction that unmobiizes or rthicas the ability of a saideit to
mow the sMott’s tono. aims, legs, or headfreefr

(b) “Physical restainr does not include:
(i) (ten ‘.eged)
(U) [Holding a student’s hand or mm to escort the student

safely from one area to another) A physical escvH which is the
tempormy touching or hoWing of the han6 mist, arm, shouWr, Or

PROPOSED ACTION ON REGUlATIONS

.02 DefinitIons,
A. (text tmchanged)
B. Terms Defined.

(4)
(I) ‘Behavior intavention plan” meals a (proactive plan

(5) Upon receipt of the current list of active 1t designed to address problem behaviors exhibited by a student in the

drivers, the Departnil’s Office of Pupil imsponstina th.H
setting through the use of positive behavioral

that list with the Deprbint’s confidential
strategies, and supports) proncth.e duta-basa

established under this regulation
— that is developed as a result of a flincuonal

nip of bunoflation if an active (Jj
asscnait which is consistently applied ly trained staff

or fraütee is listed on the Depanent’s conii
or diminate a shWoit’s challenging behaition mid to

0.—F. (text unchanged) ruwiein behaviors and rwonsc.
ttunchnged)
Ial Restraint.
thanical restraint’ means (nay device or material

acac4t to the student’s body that restricts freedom of
stpr norgud acces, to any portion of the student’s body and
student cannot easily resnovel the use of any device or

to restrict a s&dett ‘sfreedom ofnwvement.

) OMecbanical restraint’ does not include (a protective or

Mth&ity Ed,xationMtek, fl2-205, 7301,7 303—7305,7-3W, 73 t mau,usu device.) dthcn thiplanented by trainer! school persona at,
and 71101—71104, Arated Code of Maryland ,- IZ,..or used by a student, that have been jwthbed by an appropriate

“medscnl or related services professional and am usthfor the specific
and apmwd pwposer for which such devices were designed,
including:

Notice of Proposed Aetton
(18.049.1’)
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backfor the purposes ofinthicing a student who is acting out to ieolk
to a safe location:

(iü)—Qv) (text unchanged)
(12) ‘Positive behavior imentiñons. strategies, and supports”

means the IappUcali of affirmative sthooI-ide and bdMdual
student specific actions. instuicLion. and assistance to encourage
educational success) school-wide and indrndual application of rhito
driven, Jmuma-bifomted acnaiu, bumiction, mid assistance to
promote poslhw social and anohonal gminh while preventing or
reducing chalkn8mg behavion in an effon to mlcowuge educational
and soda I enohm,a? success.

(13)—(16) (tat unchanged)
1(17) ‘Seclusion” means the conflneit of a studan alone in a

morn from which the student is physically prevented from leaving.)
(17) S&lisslor

(a) “Seclusion” mantis the imvlwitaiy corØncnrnt of a
student alone in a room or arx from which the midair Is physicaMy
pmettedfrom lanwg.

(2,) ‘Sechthon” don not mchde a nma’ut, which is a
behavior manogemail technique that a pan ofan çpoiwtpmgrwii,
im’ok’e. the nmnilcred sqnrahon of the snidest in a non-lacked
sailing, arid s.’ bnplenaztthfor the purpose ofcafrning.

(18) (text unchanged)
(19) ‘1Yrnuna-uifonnei bitenciffnn” means an approach that

Is Infonned by the recognition of the impact that nuwna, Indading
Wolenct abus neglect disasta’, tnthnt and I.e. may have one
saida,t’s pleieol and emotimwl health and ablhty’to fimaWn
ffecuvelj, In an ethitatiasal .Mng.

,O5 General Requirements for the Use of
A. Use of Restraint.

(I) Physical RnInt.
(a) [the] Ercqt arpralded in 54fl)(b)

the use of physical restaint is protilbited in
nonpublic schools(, unless:) until there as an en
physical rasfratnl ts necessaty to protect a snidest
from imminent, smwut physical harm aftw a
nonphysirat intni.citiazs how failed or
inqpnflte,

icc me Is in ccgency nnlation and
is necessaty to protect a student or other pawn from inimlit,
snious, physical barn aftes other less intunive, naiphysical
nceiva,tions have flailed or been detnmined inappropriate;

(a) The smdenrs behaviosil b2tevaibon plan or I?
descsib Ut specific behaviors and ciscunstances in which physical
rnnlnt may be used: or

(u The parents of a nandisabled student have othennse
provided written csent to the use of physical restraints whika
behavior inteivendon plan is being developed.)

(it) Once phpical restraint has bear used or school
personnel have made a student-specific determination that it n’
need to be used consistent with JA(l)(a) of this regulation, physical
resilaint may be inchidat in a student’s behavioral inJevaition plan
or FEE to address the snidest’s behavior in an enesq’ sinwhon,
provided that sch& personnel.

(V Review mailable data to idaihfi’ any
con frcithdicatiam to the use ofphysical restraint tusal on medical
history orpast trauma, including consultation with medical or mental
health professionals as approwlaw:

(2i) Ideznfy the less mlntme. r&nphysical thta’,’eshons
that will be used to respond to the snidest’s behavior until physical
restraint is used In an emergency situation: mid

6W Obtain iwifta, cansast from the pared. ccrsatert
with &hzcaion Arilcl& §8405. Annotated Code ofMaiylamt

[@1 (“)—t(e)I ‘) (text unchanged)

(2) (text unchanged)
(3) Doctm*ntation of the Use of Restraint.

(a) Each time a student Is in a restraint, school personnel
bnlved In the restraint shall dale-i ifarid document

(i)—(v) (tat unchanged)
(b) (text unchanged)

(4)—(5) (text unchanged)
B. Use of Seclusion.

(1) IThel Except as provided In 58(2) ofthis regulation, the use
of seclusion is prohibited in public agencies and nonpublic schools
[unless.) until than is an a agency situation and seclusion Is
necessary to protect a strident or other person from ,mrninest.
serious, physical harm wer other less bibudw, nonphystcal
intaventlonr havefailed or bee, &tnmtned hmmpnate.

[(a) There is an emergency situakosi and seclusion is
necessaty to protect a student or another person after other less
intrusive btervaihons have failed or been determined to be
inappmpnate

(b) The snufrnl’s — or behavioral inteivathon plan
describes the specific behaviors and thctmnnces in which seclusion
may be used; or

(c) The parents of. nandisabled student have othawise
iwovidcd written consent for the use of seclusion while a behavior
intervention plan Is being developed]

(2) awe sechision has bent used or school personnel have
made a sMeat-specfic deaminaion that it may ad to be used
consistat! with 54(1) ofthis tegulaPan, seclusion may be included in
a indent’s liehm’iowl thtevaitlori plan or ffiP to address the
snidest’s behavior in an ewgeuy situation, provided that school
personnel:

(a) Rnin amzlabk data to Weshfr any ciscotions
to the use oJ1,eisio,, based on medical h&toty or part hnimra,

I
medical or mental health prafenionals as

“the less intrusive, nonphyswal rntmenbons that
tad to the studn,rs behavior until seclusion as
nt--5on and

Obfrsin ,wi#ai consent from the paretL consistent with
.AntL 58405, Annotated Cbde ofMmylmtd.

s a”I (1) Seclusion Room,
‘“(a) Ma niininwnl, a mom used for seclusion shall:

(i) (text unchanged)
(ii) Provide school personnel en adequate view of the

student from [an adJacent area) all angles; and
(lii) (tat tzchanged)

(it) The door of a seclusion r’oom shall not befitS with a
lock unless it releis., ouftmaal&’ when not physically hew in the
lockedposPon hy school personnel on the outside ofthe door.

1(3)! (4) School pasoimel shall:
(a) Rmnabi in close pmnmity to the door of a sechtsion

room atoll times;
[(a)) (b,i[View) Athve& ahren’e a student placed in

seclusion & all times; and
ftb)) (c)(text unchanged)

[(4)! (5)—f(S)) (6Xten unchanged)
[(6)) (7) Doamxntadon of Seclusion.

(a) Each time a student Is placed in seclusion, school
personnel limohed In the sechzswn event shall debriefand docnaa,

(i)—(iv) (text unchanged)
(b) The documentation wider ID(6)) 580 of this

regulation shall include a description of the seclusion event.
including:

(i}—Qv) (text unchanged)
[(7)) (8) The docwnaitstion described in [B(6)) 5B(7) of this

regulation shall be maintained in the student’s educational record and
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available for inspection by the studenCs paent or legal guardian in
accordance with COMAR 13t08,02.

((8)1 (9)(texi unchanged)
C Referral to a Pupil Services or thP Team.

(1}-Q) (text unchanged)
(4) When an IEl’ team meets to review or revise a studeurs ml’

or bthsviar iitnenhonplaa as specified in C(3) of this regulation.
the TEE’ team shall consider

(a) Existing health, physical. psychologicaL and
psychosocial thfonmhctj, including aiØ’ cvntmthdicnhons to the me
of rmtmirn or seclusion based an mthkal hfrtoiy orpart hvuma:

(b) (text unchanged)
(c) Observations by teachers and tlated service providers:

(andi

.06 AdSnhtntht Proctdunt
k—B. (text unchanged)
C. Professional Development.

(1) Each pMic agency and nonpublic school shall provide
professional development to jdaignated) school pasoanel
designated fry a school athninistmtor hi use rmlmint or slunon on
(Ms chapter and the .ypiupalc inçlementation of policies and
procedines developed in accordance with A of this regulation.

(2) (tat unchanged)
(3) The school personnel described in §CYI) mid 5C(2) of this

regulation shall receivu training in current pzoksslooafly accepted
pmctices and atandazds regmling

(a) (text unchanged)
(b) Trmanw-lnfamtth intenenfion;
((b)J (cl—j(d)) (e)(text tmthanga
Ice)) (9 Seclusion; (audI
((I)) (g) Symptoms of physical distress and positional

373

(7I flnt aid and canilopilmonaty rgssucihitian (CP1: a&
0) IndMdcwiuel bahtn4or intantitionr based on student

charactemtics, including disability medical hirtoj and past
tmunw.

(4) (tell unchanged)
D. (text trnchanged)

KAREN B. SAUv1ON, PhD.
State Superiniexiilaii of Schools

Title 13B
MARYLAND ifiGIIER

EDUCATION COMMISSION
Subtitle 08 FINANCIAL MD

liD. 08.18 Maryland Loan Assistance Repayment
Program for Foster Can Recipients

AuthonO’: Ethia,don A?fldc §511-105(u) and 18-3204 Alma rated Ct& of
Maiylad

Noifre of Proposed Aetna
II3-o6l-p)

Higher Lénlion Cotmalasion jxtpos to adopt
.Oi—j4 under a new chapter, COMAR maLlS

- A,shlnre Rqnynat Program for Foster Can
i action was considered at a public meeting of the
r Education Ccsission held on Novbu 15.

:Jj Statement of Purpose
‘this action Is to provide for the aduñnisnuhon of

M5tstm3ce Repayment Program for Foster Care

Estimate of Economic Impact
1. Summasy at Ecocamle Impact 5100.000 annually of general

B. On regulaled ilidusmes or
trade groups: NONE

a Onotherãalmthesor
trade groups NONE

Revenue Qt+1R-)

(E+/E-) Magnitude

tlOO,000
(Et) annually

NONE

NONE

Benefit (+)
Cost (-) Mapiitude

(d) The sfl4airs omen? placanant(.; aid
(e) The frtquenty aid thuafim, of rn&aintr or seclusion

eit,a that team-id shies theSE? team Mrs met
(5) The local school syst or nonpoblic school shall provide

the parent of the udent with wsinm notice in accordance with
COMAR 13k0501,12A when an ffiP team proposes or refuses to
initiate or change the studeurs TEE’ or behavior intervention plan that
includes the use of restraint or seclusionfl.

1(6) A parent may request naethation in accordance with
COMAR 13A.05.0l,l5R or a due process hing in accordance with
COMAR 13AM5.0l.15C if the parent disapste with tli,ThP Jma
decision to propose or refuse to initiate or change:

(a) The smdenrs;
(b) The siudenrs behavior

or senlasio,t or
(c) The studeurs placement.)

(6) Parental Consent
(a) The SEP team shalt obtain

parent if the fri pnçoser to hwMe
behavior Oite’edon plan or SEP to a&

(ii) if the pareat doer not p-cvide
team shall said the parent irnuen notice w7thb’
the SEP team meøing thai states:

(r) The parent has the tight to atha- onnset
Comparison to Federal Standardseansett to

t Zt •

is no corresponding federal standard to this proposal action.

%tben refissal within 15 busbia, days of the SEP team inflg,
SEP team may implement theprepared ten ofrasfrwnt wredunon.

(4 If th. pare?! pretties w,iuat rima4 the SEP team may
me the ddpide reaclufton options Listed in Ethicatton 41*1*. §8413.
Annotated Code ofMwytan4 to resolve the mallet

U. Tes of Ecoaomlc
Impel.

A. On issuing agency

B. On other State agencies:

C. On local governts:

MARYLAND REGISTER, VOLUME 45, ISSUE?, FRIDAY, MAR01 30,2018



Title 13A
STATE BOARD OF EDUCATION

Subtitle 08 STUDENTS

Chapter 06 Positive Behavioral Interventions and SuppDrt Program
Authority ditc,tion AnkI. 2-2O5 and 7.304.1. AnnotaicLt Co& or Man land

.01 DefinItions.
A. In this chapter. the following tunas have the meanings indicated.
B. Terms Defined.

(I) “Alternative behavior modification program” means a research-based. positi e and effective school-wide progiam that
includes the following:

(a) Systems and practices that:

(I) Enhance the capacity for all children to be successful; and

(ii) Recognize appropriate behaviors and respond to behavioral violations; nnd

(b) A continuous assessment of school discipline data to facilitate appropriate decisions about implementation olresearch
based practices.

(2) ‘Elementary school” means any comprehensive public school, excluding alteniative scttings or special schools, in which
the school population inctudes any combination of students in pcckindergarten through grade 5.

(3) ‘Habitually truant” means a student that meets all of the following criteria:
(a) The student was age 5 through 20 during the school year;

(b) The student was in membership in a school for 9) or utnre days: and

(c) The stLident was unlawfully absent from school for more than 20 percent of the days in membership
(4) “Local school system” means any of the 24 local school systetus in the State.

(5) “Positive hehat toral intcr cntions and support program (P815)” means the research -based, systems approach method
adopted by the State Board to:

(a) Build capacity among school stall’ to adnpt and sustain the use of positive, eflecti’e practices to create learning
environments where teachers can teach and students can loam, and

(b) lmpro’e the link between rcsearch-altdated practices and the cn’tronments in which teaching and learning occur.
(6) Sclioot’ means any comprehensise public school in ‘hichi the school population includes any cotubination olsutdents

in prekindcrgartcn tlirotigh grade 12, excluding altcrnatit e settings or special schools, in which the school population includcs any
combination of students in prekindergarten through grade 12,

(7) ‘Suspension rate” means the unduphcated count of students who recei’c out-of-school stispensioti as a disciplinary
action during a year di idcd by the September30 enrollment count.

(8) ‘Truancy rate” means the unduplicated count of students who are “habitually truant” from school during a school year
divided by the September 30 enrollment count.

.02 Administrathe Procedures —Suspension Rates.
A. Upan receipt of notification from the Departtncnt that an elementary school’s out-of-school suspension rate exceeds the

standard specified in B of this regulation, the local school superintendent or the superintendent’s designee shall direct the
principal of the school to implement.

(I) APBIS:or

(2) An altenuttitc behat ioml modification program developed in collaboration with the Department.
B. An elementary school is sttbject to this regulation if it has an out-of-school suspension rate that exceeds’

(I) lB percent of its enrollment for the 2005—-2006 school year:

I3A 08.06 Page I
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(2) 16 percent of its enrolimenl for the 2006 2007 sthcol year:

(3) 14 percent of its enrollnicnt far the 2007 2008 school year:

(4) 12 percenl of its enrollment for the 2008—2009 school year: and

(5) 0 perCent of its enrollment for the 2009 2010 school year and each school year thereafter,
C. The school princbal or the principals designee and appropriate staff members shall:

(1) Oct clap a plan for implementing a program as set forth in A orihis regulation:

(2) Attend PBIS or alternative belias ior mcdi lication trainintz program approved by 11w Department: and
(3) Follow implementation gttidelines and practices for P815 or the ultematite boha’ or modification Iraining program.

D. The Ibllovhing apply to au elementary school hat has al least one grade beyond gradeS:

I) The suspension rates in B of this regulation shall apply to siudei,ts in prckindcrgarten through radc 5, and
(2) PRIS or the alternative bchas oral niodification program shall locus on students in prekindergarten through grade 5.

E. Nothing in this regulation precludes a school system from implementing P815 or an alternatis e hcha’ ioral modification
program either in specific schools or system-ts ide.

F. An elementary school shall expand its existing P015 or altematise behas ior modification program by protiding more
intensive intCrvCtltiOltS to targeted students in Iced of such mien entions it:

(1) The elementary school has already implemented a PRIS or an altematis c hehat or modification program: and
(2) The elementary school has a suspension rile thai ececds the standard speci fled in H 0f ibis regulation.

.03 Administrative Procedures — Truancy Rates.
A. Upon receipt of notilication from the Department that a schools habitual truancy rate exceeds the standard specitied in §B

of ibis regulation, the local school superintendent or 11w superintendents designee shall direct the principal of the school to
implement:

(I) APBIS:or

(2) An [tentative hchas br unodi lication program developed in collaboration with the Department.
B. A school is subject to this regulation if it has a trtiancy rate that exceeds:

(II 8 percent or its enrollment for the 2008 2009 school year:

(2) 6 percent of its enrollment for the 2009 2010 school year:

(3) 4 percent of its enrollment Im tltc 2010—2011 school year:

(4) 2 percent of its enrollment for the 2011—2012 school year. and

(5) 1 percent of its enrollment for the 2012 2013 school year and each school year thereafter.
C. The school principal or the principaPs desigtiec and appropriate statimeunbers shall:

(I) Deselop a plan for implementing a program as set forth tn §A of this regttiation:
(2) Attend PBIS or altcrnanse behavior moditieation training program approsed by the Department: and

(3) Folloss implementation guidelines and practices for PBIS or the altcmatisc heltas ior modification training program.
D. A school shall e\pand its existing PillS or altcrnatise behasior modification program by pros iding tuore inienshe

inters cntions to targeted sttmdents in need of such inten cnttans iI

(I) The school has already implemented a P015 or an alternatisc behasior modification program: and
(2) The school has.i tntaticy rate that exceeds the standard specified in § B of this regttlutin.

E. Nothing in this regulation precludes a school system From tmplemettting PBIS or an altcmati e hehas icral modification
program either in specific schools or system “ide.
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