MARYLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

Discipline Related Code of Maryland Regulations (COMAR)

At the June 20, 2018 State Board Meeting, Board Members requested a review of all COMAR regulations

related to student discipline. Upon review of COMAR, the following regulations are provided for your
information and consideration:

13A.08.01.11-.21 General Regulations
13A.08.03 Discipline of Students with Disabilities
13A.08.04 Student Behavior Interventions

13A.08.06 Positive Behavioral Interventions and Support Programs
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(d) Adopt standard operating procedures regarding the investigation of activity related to alcoho! and other drug abuse on
school premises; and

(c) Adopt standard operating procedures regarding the seizure and storage of contraband.
09 Student Organizations.

A. All student organizations desiring 1o conduct activities in public school buifdings or on public school grounds shall be

permitted to conduct these activities only if authorized 10 do so and shall thereafier be subject to the supervision of the
administration and faculty of the school.

B. Any secret, exclusive, or self-perpetuating organization which seeks to organize and perpetuate itself by 1aking in members
from among the students enrolied in the public schools in which they are students. upon the basis of decision of the membership
of the organization, rather than from the free choice of any students in the school who are qualified to fili the specinl aims of the
organization, shall be prohibited from conducting its activities in public school buildings or on public school grounds.

.10 Guidelines for Students' Responsibilities and Rights.
A. Each local board of education shall hasve a document on students' responsibilities and rights
B. This document shall conform 1o guidelines established by the State Board of Education.

C. The local document shall be disseminated periodically to all members of the school community. including students,
teachers. administrators. and parents or guardians.

D. There shall be broad involvement of representatives of the school community in the review of the document
.11 Disciplinary Action.

A. Local Board Authority. Each local board of education has both the responsibility and authority to adopt policies designed 10
crenle safe schools. In the context of school discipline, by the beginning of school year 2014—2015. each local board shall review

and revise its student discipline policies and regulations with the goal of maintaining an environment of order, safety, and
discipline necessary for effective learning. The policies and regulations at minimum shall:

(1Y Reflect a discipline philosophy based on the goals of fostering, teaching. and achnow ledging positive behayior:
(2) Be designed to heep students connected to school so that they may graduate college and career ready:
{3) Describe the conduct that may lead 1o in-school and out-of-schaol suspension or expulsion;
(4) Allow for discretion in imposing discipline:
(5) Address the ways the educational and counseling needs of suspended students will be met; and
{6) Explain why and how long-term suspensions or expulsions are last-resort options,
B. Terms Defined. In this regulation, the following terms have the meanings indicated:

{1) "Confer" means a discussion or dialogue by any means, for example, 1clephone, electronic mail, or face-to-face meeting,
where the views of the teacher are communicated and considered.

(2) "Expulsion” means the exclusion of the student from the student’s regular school program for 435 school days or longer,
which only may eccur under the following circumstances:

(a) The superintendent or designaied representative has determined that the student’s return to school prior 1o the
completion of the expulsion period would pose an imminent threat of serious harm 1o other students or staff:

(b) The superintendent or designated represeniative limits the duration of the exclusion to the shortest period practicable.
and

{c) The school system provides the excluded student with comparable educational services and appropriate behaviora!
support services to promote successful return to the student’s regular academic program,
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(3) "Extended suspension™ means the exclusion of a student from a student’s regular program for a time period between 11
and 43 school day s, which only may occur under the following circumstances:

(a) The superintendent or designated represemiative has determined that:

{i} The student’s return 1o school prior to the completion of the suspension period would pose an imminent threat of
serious harm to other students and staff: or

{ii) The student has engaged in chronic and extreme disruption of the educational process that has created a substantial

barrier to leamning for other students across the school day, and other available and appropriate bebavioral and disciplinary
interventions have been exhausted.

(b} The superintendent or designated representative limits the duration of the exclusion to the shortest period practicable;
and .

(¢} The school system provides the excluded student with comparable educational services and appropriate behavioral
support services 1o promote successful return 1o the student’s regular academic program,

(4) “In-school suspension” means the removal within the school building of a student from the student’s current education
program for up 10 but not more than 10 school days in a school year for disciplinary reasons by the school principal.

(5) “Long-term suspension” means the removal of a student from school for a time period between 4 and 10 school days for
disciplinary reasons by the principal.

{6) "Principal” means the principal of a school or the principal's designee,

(7) ~Short-term suspenﬁion" means the removat of a student froin school for up to bwt not more than 3 school days for
disciplinary reasons by the principal.

{8) “Suspension™ means the application of extended suspension. in-school suspension, short-term suspension, or long-term
suspension.

C. Suspension and Expulsion.
{1} In-School Suspension.

{(a} An in-school removal is not considered a day of suspension as long as the student is afforded the opportunity to
continue to:

(i) Appropriatcly progress in the general cusriculum:

(ii) Receive the special educntion and relmed services specified on the student's 1EP. if the student is a student with a
disability in accordance with COMAR 13A.05.01;

(iii) Receive instruction commensurate with the program afforded 10 the siudent in the regular classroom: and
{iv) Participate with peers as they would in their current education program to the extent appropriate.

(b) A student may not receive an in-school suspension unless the student has been informed of the reasons for the
suspension and has been given an opportunity (o respond before the suspension becomes effective,

{c} The school principal shall provide the student's parents with writien notification of the in-school suspension action
tahen by the school.

(d) Afier [0 days of cumulative in-school suspension, the student, the student’s parenis or guardian, and the principal
shall confer.

{e) The student’s school of current enrollmem shall make provision for the student's education during the period of in-
school suspension.

{f) Local school systems shall develop policies pertaining to a student’s participation in extracurricular activities if the
student receives an in-school suspension.

(8} Local school systems shall develop and implemeni a behavioral program of positive interventions to address the
causes of misbehavior as par of the in-school suspension.

{2) Suspension for Not More Than 10 Days.
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{a) In accordance with the rules and regulations of the Jocal board. each principal of a public school may suspend for
cause. for not more than 10 school days. any student in the school who is under the direction of the principal.

{b) The student or the student’s parent or guardian promptly shall be given a conference with the principal and any other
appropriate personnel during the suspension period.

{c) At or before the conference, the student shall receive oral or written notice of the charges against him or her. IT the

student denies the charges, the student has the right to an explanation of the evidence supporting the charges and an opportunity to
present the student’s side of the story.

{d) A student whose presence in school poses a conlinuing danger to persons or property or an ongoing threat of
disrupting the academic process may be removed immediately from school. if the notice and conference required by this
subsection is provided as soon as possible,

(e) 1 the principal finds that an exiended suspension or expulsion is warranted. the principal immediately shall report the
matter in writing to the local superintendent.

{3) Suspension for More than 10 Days or Expulsion,

{a) At the request of a principal, o local superintendent or the designated representative may suspend o student for more
than 10 school days or expel the student.

{b) Upon receipt of a written report from a principal requesting an extended suspension or expulsion, the local
superintendent or designated representative promptly shall make a thorough investigation of the matter.

(c} If after the investigation the local superintendent or designated represeniative finds that an extended suspension or an

expulsion is warranted, the superintendent or designated represemative prompily shall arrange a conference with the student and
the student’s parent or guardian.

(d) The process described in §C(3)(a)—{c) of this regulation shall be completed by the 10th schoo! day of the initial
suspension. 1f additional time is necessary 1o complete the process, either because of delays due 1o parent or guardian
unavailability or due to the complexity of the investigation. the student shall be allowed to return 10 school, unless the local

superintendent or designated representative determines that the siudent’s retum to school would pose an imminent threat of
serious harm ta other students or staff.

(e} If the student is not allowed to return (o school after the 10th day, the superintendent or designee shall notily the
student and the parent or guardian within 24 hours and provide the reasons for the delay in the process and the denial of reentry
and send a copy of the notice to the State Superintendent of Schools;

{F) 1f after the conference the local superintendent or designated representative finds tha an extended suspension or an

expulsion is warranted. the student or the student’s parent or guardian may appeal o the local board within 10 days afier the
determination.

() If an appeal is filed. the local board or its designated committee or hearing officer shall have 45 days from the date
the appeal was received 1o hear the appeal and issuc a decision, as follows:

{1} This timeline period may be exiended il the parent. gunrdian, or his her representative requests additional time; and
{ii) This timeline shall aiso apply in the event that the local board elects to use a hearing examiner.

(h) If due to extraordinary circumstances or unusual complexity of a particular appeal, the local board determines that it

will be unable to hear an appeal and issue a decision within 43 days. it may petition the S1ate Superintendent for an extension of
time.

(1) The student or the student’s parent or guardian or represeniative:

(i) Shall be provided the school system’s witness list and a copy of the documents that the schoot system wiil present
at the hearing 5 days before hearing: and

{ii} May bring counsel and witnesses 10 the hearing.

(3} Unless a public hearing is requested by the parent or guardian of the student. a hearing shall be held out of the
presence of all individuals except those whose presence is considered necessary or desirable by the board.
(k) The appeal o the local board does nat s1ay the decision of the county superintendent.
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(I} The decision of the local board is final.

{4) A student expelled or suspended from school shall remain away from the school premises during those iours each
school day when the school the student attends is in session. and may not participate in school-sponsored activities The expelled
or suspended student may return to the school premises during the prohibited hours only for attendance ni a previously scheduled
appointment, and il the student is a minor then only if accompanied by the student’s parent or guardizn.

(5) A student suspended or expelled from school shall be atlowed to return to school on the day that the terms and

conditions of the suspension or expulsion are met whether or not the student. parent. or guardian has filed an appeal of the
suspension,

(6) [ a student has been suspended or expelled. the principal may not return the student to the classroom without confering
with the teacher who referred the student to the principal. if the siudent was referred by a teacher, other teachers as appropriate,
other appropriate school personnel. the student. and the studant’s parent or guardian.

(7) If a student’s disruptive behavior results in action less than suspension, the principal shall confer with the teacher who
referred the student to the principal before returning the student to that teacher's classroom. The principal may satisfy this
requirement by consulting with the teacher before returning the student to the classroom.

{8} A local superintendent may deny anendance to a student who is currently expelled or on exiended suspension from
another school system for a length of time equal to that expulsion or extended suspension. A school system shall forward
information to another school system relating to the discipline of a swdent, including information of an expulsion or extended
suspension of the student, on receipt of the request for information.

D. Restitution. Unless the student is referred to the Department of Juvenile Services, if a student violates » State or local law or
regulation and during or as a result of the commission of that violation damaged. destroyed. or substantially decreased the value
of school property or property of another that was on school property at the time of the violation. as part of a conference on the
matter with the student, the student’s parent or guardian. and other appropriate individual, the principal shall require the student or
the student’s parent or guardian 1o make restitution. The restitution may be made in the form of monetary réstitution not to exceed
the lesser of the fair market value of the property. or $2,500, or by the student’s assignment to a school work project. or both

E. Corporal Punishmem. Corporal punishment may not be used to discipline n student in a public school in the State.

F. Minimum Education Services. In order to establish accountability and heep suspended or expelled students on track with
classroom work. as is reasonably possible. each local haard shall institute education services that at a minimum provide that:

{1) Each student suspended or expelled out-of-school who s not placed in an aliernative education program shall receive

daily classwork and assignments from each teacher, which shall be reviewed and corrected by teachers on a weekls basis and
returned to the student: and

(2) Each principal shal! assign a school staff person to be the liaison between the teachers and the various students on out-
of-school suspension or expulsion and to communicate weekly about classwork assignments and school-related issues by phone
or emait with those out-of-schoo) suspended ‘expelled students znd their parents.

G. Education Services During Short-Term: Suspensions
{1} For short-term suspensions. the local board of education shall inform alf schoals under their jurisdiction:

(n} To provide ail students who receive shari-term suspensions with the opportunity to complete the academic wosk they
miss during the suspension peciod without penalty: and

{b} To provide all students who receive short-term suspensions. and their parents or guardians. with the contact
information for a school employee who will be responsible for ensuring that the requirement described in §G{1)a) is met.

{2) All other aspects of the process for suspended sludents receiving missed assignments, completing missed assignments,

and making up tests shall be identical with each school's established policy and practice for makeup work in the event of any
other excused absence.

13A.08.00 Page 1]
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.[2 Arrests on School Premises.

A. When possible and appropriate. arrest by police should be made during nonscheol hours and away from the school
premises.

B. When an arrest on school premises during the school houss is necessary. the responsible school official shall ascertain the
facts from the arresting officer which will enable the school official to fully advise the parent or guardians and other school
officials of the nature of the charge. the identity of the arresting officer, and the location of the student.

C. When an arrest has taken place on school premises or during school hours, every effort shall be made by school officials to
inform the parent or guardians immediately and thereafter prompily to advise the local superintendent of schools.

D. Arrest on school premises during scheol hours shall be effectuated in such a manner as to avoid both embarrassment to the
student being arrested and jeopardizing the safety and welfarc of other students.

E. School officials may nol permit questioning of a student under arrest on the school premises and shall request the amesting
officer to remove the student from the premises as soon as practicable afier the arresl is made.

F. Beginning in the 2015—2016 school vear, data on school arresis shall be reported in a manaer and format des eloped by the
Department, in consultation with focal school systems, and approved by the State Board

+12-1 Bringing or Possessing a Firearm on School Property.
A. Inthis regulation. the following terms have the meanings indicated:

(1) "Alternative educational senting” means an alternative education program that allows the student 1o continue the
student’s education within the public school system and. if in a secondary school. the opportunity to earn credit.

(2} "Expulsion” means at a minimum the removal of a student from the student’s regular school program.
{3) “Firearm” means a weapon as defined in 18 U.5.C. §921.

{4) "School property” means buildings. land that surrounds the buildings. and vehicles. that are owned or leased by a local
school system,

{3) "Year” means a calendar year of 12 months.
B. General Provisions.
{1} Except as provided in §B{2} of this regulation. if the local superintendent or designee finds that a student has brought a

firearm onto school property or 10 a school-sponsored activily or has possessed a firearm on school property or at a school-
sponsored activity. the student shall be expelled for a minimum of | vear,

{2) The local superintendent may specify in writing. on a case-by-case basis. a shorter period of expulsion or an alternative
educational setting. if alternative educational settings have been approved by the local board. for a student who has brought a

firearm onio school propenty or to a school-sponsored activity or has possessed a firearm on school property or at a school-
sponsored activity.

{3) Nothing in this regulation applies to a firearm:
{n) That is law fully stored inside a locked vehicle on school property: or

{b) For activities approved and authorized by the local schoo! system. if the local school system adopis appropriate
saleguards to ensure student safety.

C. Students with Disabilities, An identified student with disabilitics who brings a firearm onto school property or 10 a school -
sponsored activity or who possesses a fircarm on school property or at a school-sponsored activity may be suspended or expelled
in accordance with the procedures set out in Education Article, $7-305. Annotated Code of Maryland. and COMAR 13A.08.03.

D. Administrative Procedures.
(1} Annually by August i, each local school system shall provide the State Board of Education with a report that includes:
(a} Wrilten certification that the local school system is in compliance with the requirements of this regulation;

(b} A description of the circumstances surrounding any expulsions imposed under State law as required by $B{1) of this
regulation;
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{c} The number of incidents in which a student brought a firearm onto school property or to a school-sponsared activ ity
or possessed a firearm on school property or at a school-sponsored activity :

{d) The name of the school where each incident ook place:
{e} The type of firearm involved;
{f) The disposition of each case. including ihe number of students:
(i) Expelled from each school. and
(i1) Placed in alternative cducational settings; and
(2) A description of altemative educational seltings used in compliance with this regulation,

(2) Each local school system shall cepont each incident in which a student brings a firearm onto school property or to a
school-sponsored activity or possesses a firearm on school property or at a school-sponsored aclivity to the appropriate juvenile
Jjustice or criminal enforcement agency.

E. Nothing in this regulation precludes a local school system from developing or applying more stringent regulations and
procedures.

.13 Questioning on School Premises,
A. Police investigations involving the questioning of students may not be permitied on school premises unless in connection
with a crime committed on the premises or in connection with an investigation which. if not immediately permitted. would

compromise the success of that investigation or endanger the lives or safety of the students or other persons, provided, howe ver,
that a school official should be present throughout that questioning.

B. A local school system shall penmit personne| from a local department of social services or a police officer 1o question a
stirdent on school premises during the school day in an investigation invalving suspected child neglect or suspected child abuse
under Family Law Article. Title 5. Subtitle 7, Annotated Code of Maryland. The following apply:

{1} The local superintendent or the superintendent’s designee shall determine, after consultation with the individual from the

local department of social services or the police officer. whether a school official shall be present during the questioning of a
student pursuant to this section.

{2) Records and reports concerning child abuse or neglect are confidential, and unauthorized disclosure is a criminal offense
under Article 884A. §6(b). Annotated Code of Manyland.

C. Except as provided in §D of this reguiation. whenever investigative questioning of students is permitted on the premises,

the school official shall promptly advise the parent or guardians and the local superintendent's office of the nature of the
investigation and such other details as may be required.

D. School officials are not required to notify parents or guardians of investigations on school premises involving suspected
child neglect and suspected child abuse under Family Law Anticle. Title 5, Subtitle 7. Annotated Code of Maryland

E. In the absence of an arrest. school officials may not authorize the removal of a student from schoo! for the purpose of
investigative questioning without the consent of the parent or guardians, except as provided below:

(1) A studem may be removed from school premises if that student is a suspected victim of child abuse or neglect and the
local department of social services has guardianship of the child or a court order to remove the child;

(2) The Superintendent or the Superintendent’s designee shall ensure that prompt notification of a siudent's removal from
school under this section is made to the student’s parent or guardians,

4 Searches.
A. Scarch of Student by Principal. Assistant Principal, or School Security Guard.

{1) A principal. assisiant principal. or school security guard of a public school may make a reasonable search of a student on

the school premises or on a school-sponsored trip if the searcher has a reasonable belief that the student has in the student's
possession an ilem, the possession of which is:

{0) A criminal offense under the laws of this State; or
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{b) A violation of:
(i) Any other State law; or
{it) A rule or regulation of the Jocal board,
{2} A search under §A(1) of this regulation shall be made in the presence of a third party.
B. Search of School by Principal. Assistant Principal, or School Security Guard.

(1) A principal. assistam principal. or school security guard of a public school may make a search of the physical plant of
the school and its appunienances. including the lockers of students.

(2) The right of a principal, assistant principal. or school security guard to search lockers of students under $B(1) of this
regulation shall be announced or published previously in the school.

C. Search of Sudent on School-Sponsored Trip by Teacher.

{1} A local board may authorize a teacher of a public school to make a reasonable search of a student on a school-sponsored
trip if the teacher has a reasonable belief that the student has in the student’s possession an item. the possession of which is:
{a) A criminal offense under the laws of this State; or
{b) A violation of:
(i) Any other Siate law; or
(i) A rule or regulation of the local board.
{2) To qualify to conduct a search under $C{1) of this regulation. a teacher shall:
(a) Be designated in writing by a principal; and
{b) Receive training 10 conduct a search commensurate with the training received by a principal
(3) A search under §C(1) of this regulation shall be made in the presence of a third party.

D. Police officers shall conduct searches of students and the school premises in accordance with their established policies and
procedures.

E. A schoot official may not conduct o search of the person of a studenl al the request of a police officer unless a search
warrant has been issued authorizing the search.

F. Every effon shall be made to conduct searches in a manner which will minimize disruplion of the normal school routine and
minimize embarrassment to students affected.

.15 Reporting Delinquent Acts.

A. Delinquent acts are oftenses committed by a person who is under |8 years old which would be crimes if committed by an
aduls. School officials shalt promptly report to the responsible law enforcement agencies all delinguent acts coming 10 their
atiention whether occurring on or away from the school premises which involve students attending the panticular school.

B. Delinquent acis do not include conduct which has been traditionally treated as a maner of discipline 1o be handled

adminisiratively by the particular schoo!, except that all conduet of a serious nature should be promptly reported to the parent or
guardians concerned.

C. Beginning in the 2015—2016 school year, the local school systems shall report data to the Department on school arrests

and referrals to law enforcement agencies or 10 the juvenile justice sysiem in a form and manner develaped by the Department. in
consultation with local school sy stems, and approved by the State Board.

.16 Integration.

The local boards of education shall be informed by the State Department of Education as to the lega! requirements concerning
the integration of schools, The State Depariment of Education shall check on compliance with these requirements and shall report

all suspected violations to the State Board of Education. The organization of school activities shall provide for the involvement of
students regardless of sex. race. creed. or national origin.
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.17 School Use of Reportable Offenses.
A. Terms Defined. In this regulation the following terms have the meanings indicated:

{1) "Appropriate educational programming” means a segular or aliernative education program that allows a student the
pprop progl ] g prog

opportunity to continue the student's education within the public school system and, if in secondary school. the opportunity to
receive credit.

(2) ~Criminal gang™ has the meaning stated in Criminal Law Anrticle, §9-801, Annotated Code of Maryland.

{3} “Law enforcement agency™ means the law enforcement agencies listed in Public Safety Article, §3-101(¢), Annotated
Code of Maryland.

{4) ~Local school system” means the schools and school programs under the supervision of the local superintendent.

(5) “Lecal superintendent™ means the county superintendent, for the county in which a student is enrolled. or a designee of
the superintendent. who is an administrator.

(6) "Related services” means any supportive intervention thal is available through the local school system,
(7) "Reponable oflcnse” means:
{a) A crime of violence, as defined in Criminal Law Anicle. §14-101. Annotated Code of Mary land:

(b} Any of the offenses enumerated in Courts and Judicial Proceedings Anicle, §3-8A-03(d)J). Annotated Code of
Maryland:

(c) A vialation of Criminal Law Article §d-101, 4-102, 4-203 or 4-204, Annotated Code of Maryland:

{d) A violation of Criminal Law Article, §3-602—5-609, 5-612—5-614, 5-617, 5.618. 5-627 or 5-628. Annoiated Code
of Maryland;

{e) A violation of Criminal Law Article. §4-503, 9-504 or 9-505, Annotated Code of Maryland:

{f A violation of Criminal Law Article §6-102. 6-103. 6-104 or 6-105. Annotated Code of Maryland:
{(g) A violation of Criminal Law Article §9-802 or 9-803. Annotated Code of Mary land;

{h) A violation of Criminal Law Anicle §3-203. Annotaled Code of Mary land:

(i} A violation of Criminal Law Anticle $6-301. Annotated Code of Maryland:

(i) A violation of Criminal Law Article $9-302. 9-303 or 9-303, Annatated Code of Mary land:

(k} A violation of Criminal Law Article §7-105. Annotated Code of Maryland: or

(I} An oftense related 1o membership in a criminal gang.

(8) ~School principal™ means the principal of the public or nonpublic school in which a student is enrolied. or a designee of
the principal, who is an administrator.

{9 “School security officer™ means an individual designated 10 maintain the security and safcty of a school.
(8} School security officer includes:
(i} A school principal or other school administrator:
(1) A law enforcement officer: or

(iii) Other individual employed by a local school sysiem or a local government who is designated by the counts
superintendent or a school principal to help maintain the secority and safety of a school.

(b} School security ofiicer does not include:
(i) Aeacher:
{in) A school counselor;
(iii) A school psychologist: or
(iv) A school sacial worker.
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(10) "Student” means an individual enrolled in a public school system in the State who is 5 vears old or older and sounger
than 22 years old.

B. Administrative Procedures.

(1) Promply. upon receipt of information from a law enforcement agency of an arrest of a student for a reportable offense.
the local superintcndent shall provide the school principal of the school in which the student is enrolled with the arrest
information, including the charges. If the student who has been arrested is an identificd student with disabilities who has been

enrolled by the public school system in a nonpublic school program. the local superintendent shall provide the principal of the
nonpublic school with the arrest information, including the charges.

{2) The school principal with appropriate stafi members shall immediately develop a plan that addresses appropriate
educational programming and related services for the student and that maintains a sale and secure school environment for all
students and school personnel. The school principal shall request that the student’s parent or guardian:

{a) Panticipate in the development of the plan; and
{b) Submit information that is relevant to developing the plan,

(3) If the plan results tn a change to the student's educational program. the school principal shall promptly schedule a
conference to inform the parent or guardian of the plan. The plan shall be implemented not later than 5 school days afier receipt of
the arrest infonnation.

(4} The school principal and appropriate staff shall review the plan and the siudent's status and make adjusiments as
appropriale:

(a) Immediately upon notification from the Siate’s Attorney of the disposition of the reportable offense; or
(b} Pending notification from the Siate's Attorney. at a minimum on a quarterly basis.
{3) The parent or guardian shall be informed of any adjustiments 1o the plan,

(6) Each tocal school system shall provide a review process to resolve any disagreement that arises in the implementation of
this regulation,

C. General Provisions.

(1) Except by order of a juvcnile court or other count upon good cause shown or as provided in $C(2) of this regulation. the
reportable offense information is confidential and may not be redisclosed by subpoena or otherwise and may not be made pan of
the student's permanent educational cecord.

(2) IT the disposition of the reportable offense was a conviction, an adjudication of definquency, or the eriminal charge or
delinguency petition is still pending. a local superintendent or school principal may transmit the information obtained under this
regulation as a confidential file to the local superintendent of another public school sy stem or to ancther nonpublic school in the
state in which the student has enrolled or has transferved. (o carey out the purposes ol this regulation,

(3) A local supcrintendent or school principal who transmits information about a student under $C(2) of this regulation shait
include in the confidential transmiutal information on any educational programming and related services provided to the student.

(4} A fec may not be charged to the student or parent or guardian for the aliernative cducational programming or related
services that are developed for the student.

{5} Notice of the reportable offense charge alone may not be the basis for suspension or expulsion of the student. However.
nothing in this regulation is inlended to limit the manner in which a school obtains information or uses information obtained by
any lawful means other than through notice of the arrest.

{6} Appropriate cducational pragramming and related services shall be provided 1o an identified student with disabilities in

accordance with the Individuals with Disabilities Education Act and Stale special education law and regulations, including
COMAR (3A.05.00.

(7) The reportable offense information obtained by a local superintendent, school principal or school sccurity officer shall be:

(a) Transmitted only to school personnel of the school in which the student is enrolled as necessary to carry out the
purposes set forth in this regulation: and
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(b) Destroved when the first of the following occurs:

(i) The student graduates;

(ii} The student otherwise permanently leaves school:

{iii}) The student turns 22 years old:

{iv) The criminal case involving the reporiable offense is distissed:

{v} The student is found not guilty of the reportable offense; or

{vi) The studem pleads to a Jesser offense that is not a reportable offense.

{8) Reportable offense invalving rape or a sexual offense,
() Except as otherwise provided in paragraph §C{8)b) of this regulation. the local superintendent and the school
principal shall consider prohibiting a student who is arrested for a reportable offense involving rape or a sexval offense from

attending the same school or riding on the same school bus as the alleged victim of the reportable offense if such action is
necessary or appropriate to protect the physical or psychological well-being of the alleged victim.

- (b) [l a student is arrested for a repontable offense involving rape or a sexual offense and is convicted of or adjudicated
delinquent for the rape or sexual offense, the student may not attend the same schoo! or ride an the same school bus as the victim.

{9) Nothing in this regulation is intended 1o limit the manner in which a local school obtains information or uses
information obtained by any law ful means other than that set forth in §C(2) of this regulation.

{10} Each public school that ensolls students in grades six through 12 in the State shall designale at least one school security
ofticer.

.18 Definitions for Regulations ,19—.20.
A. In Regulations .19 and .20 of this chapter. the following terms have the meanings indicated.
B. Terms Defined.
(1) "Comiction of or adjudication of" means that the perpetritor has been convicted of. adjudicated delinquent of. pleads
guilty or nolo contendere with respect to. or receives probation before judgment with respect to, a violent criminal offense.

(2) “"Corvective action plan” means a plan that includes information concerning conditions in the school that may have
coniributed 1o the commission of the offenses set forth in §B(4) of this regulation. A corrective action plan shall describe any
behavioral interventions that will be used to address problenss in the school.

{3) "Local school system™ means any of the 24 local public school systems in the State,
¥ p 3

{4} "Persistently dangerous school” means a school in which each year for 3 consecutive school years. the total number of

student suspensions for more than 10 days or expulsions for any of the following offenses equals 2-1/2 percent or more of the
total number of students enrolled in the school:

' {a) Arson or fire:
{b) Drugs:
{c) Explosives:
(d) Fircarms:
(e) Other guns:
(N Other weapons:
(g) Physical attack on a student:
{(h) Physical attack on a school system employee or other adult; and
(i) Sexual assault.

(5) "Safe schaol™ means a school that has not been placed on probationary status or designated as persistently dangerous
pursuant to Regulation .19 of this chapter.
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(6) "School grounds” means a local schoot system owned or leased building and land that surrounds a school building and
also includes school vehicles.

{(7) "Violent criminal offense” means a crime of violence as defined in Criminal Law Anicle, $14-101. Annotated Code of
Man land.

.19 Probationary nnd Persistently Dangerous School Designation.
A. Probationary Status.

(1) The State Board of Education shall place on probationary stalus any school having each year for a period of 2
consecutive school years, the 1otal number of student suspensions for niore than 10 days or expulsions for any of the offenses set
forth in Regulation .18B{4) of this chapter equal to 2-1/2 percent or more of the total number of students enrolled in the school.

{2} The local school system shall notify in a timely manner the parents of each student attending the school that the State
has placed the school on probationary status.

{3} The local superintendent shall submit a corrective action plan to the State Superintendent of Schools within 30 days of
being notified by the State Board of Education that a school in the jurisdiction of the school system is on probationary status.

{4) During the probationary status the school shall implcment in a timely manner strategies to reduce the commission of
offenscs set forth in Regulation . 18B(4) of this chapter.

B. Persistently Dangerous Designation,

(1) Afier placing a school on probationary status. the Siate Board of Education shall designate that school as persistently
dangerous if during the next consecutive school year the total number of student suspensions for more than 10 days or expulsions

for any of the offenses sel forth in Regulation .18B(4) of this chapter equals 2-1/2 percent or more of the total pumber of students
enrolled in the school.

(2) The local school system shall notify in a timely manner the parents of each student atending the school:
(a) That the State has identificd the school as persistently dangerous: and
(b) OF the opportunity for school transfer as set forth in Regulation .20A( 1) of this chapter.

(3} if a school has been designated a persistently dangerous school. the schoot shall retain that designation for at least | full
school vear.

{4) Each year that a school remains identified as persistently dangerous, the local schoot superintendent shafl submit a
corrective action plan to the State Superintendent of Schools within 30 day s of being notified by the State that the status of the
school as persistently dangerous has not changed,

{3) The State Board of Education shall remove a school's designation as a persistently dungerous schoo! if the school no
longer meels the requirements set forth in Regulation .18B{4) of this chapter.

.20 Unsafle School Transfer Policy,

A. Each local school system shall allow a student atrending a public elementany or secondary school to attend a safe public
elementary or secondary school within the school system if the student:

(1) Attends a persistently dangerous public elementary or secondary school; or
{2) Is a victim of a violent criminal offense as defined in Criminal Law Anicle, §14-101, Annotated Code of Maryland:
() During the reguler school day; or

(b) While attending a schoo! sponsored event in or on the grounds of a public elementary or secondary school that the
student attends.

B. The local schoo! system shall effectuate a transfer pursuant to §A of ihis regulation in a timely manner following either the:
(1) Designation of a school as persistently dangerous; or
(2) Conviction of ar adjudication of delinquency of the perpetrator of a violent criminal offensc.

C. To the extent possible, the local school system shall allow a student to transfer to a school that is making adequate yearly
progress and has not been identified as being in school improvement, corrective action, or restsucturing.
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D. Each local superintendent of schools shall cenify annvally in writing 1o the State Superintendent of Schools that
Regulations .18—.20 of this chapter are implemented.

E. The State Depanmeni of Education shall:

(1} Maintain a list of schools determined to be persistently dangercns: and
(2) Revise the list annually,

«21 Reducing and Eliminating Disproportionate/Discrepant Impact.

A. The Department shall develop a method to analyze local school system discipline data to determine whether there is a
disproportionate impact on minority students.

B. The Depantment may use the discrepancy model to assess the impact of discipline on special education students.

C. If the Department identifies a school’s discipline process as having a disproportionate impact on minority students or a

discrepant impact on special cducation students. the local school system shall prepare and present o the State Board @ plan 1o
reduce the impact within | year and eliminaie it within 3 years.

D. The local school system will report its progress annually to the State Board.
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Title 13A
STATE BOARD OF EDUCATION
Subtitle 08 STUDENTS
Chapter 03 Discipline of Students with Disabilities

Authority: Cducation Artecle. §52-205, 7-305, B-104, and §-407,
Annatated Code of Marvland

01 General,

In addition to the procedures set forth in COMAR 13A.08.01.11, the procedures sct forth in this chapter apply 10 siudents with
disabilities identified in accordance with COMAR 13A.05.01.

02 Deflinitions.
A. In this chapier. the following tenms have the meanings indicated
B. Terms Delined.
{1) "Administrative law judge” means an impartial hearing ofMicer as defined in COMAR 13A.05.01.03B(31).
(2) “Business day” has the meaning stated in COMAR 13A.05.01.03B(9).

(3) "Controlled substance™ means a drug or other substance identificd under the Comrolled Substance Act, 21 U.S.C.
§812(c), section 202(c), schedules 1-V.

(#) "FAPE" means a free appropriate public cducation as defined in COMAR 13A.05.01.038(27) and implemented in
accordance with COMAR 13A.05.01.

(5} "IEP" means an individualized education program as defined in COMAR 13A.05.01.03B(34} and deveioped in
accordance with COMAR 13A 05.01,

(6) "EP tcam"” has the meaning stated in COMAR 13A.05.01.03B(35).
(7 Hiegal Drug.
{a) "Mlegal drug" means a controlled substance.
(b) "Nicgal drug” does not include:
(1} A substance that is legally possessed or used under the supervision of a licensed health-care professional; or

{ii) A substance that is legally possessed or used under any other authority under the Controlled Substance Act or any
other provision of federal law.

{8) "Public agency™ has the meaning stated in COMAR 13A.05.01.038(59).

(9) “"School day" has the meaning siated in COMAR 134 .05.01.03B(66),

(10) "Serious bodily injury” means an injury inflicted on another individual that results in:
{a) A substantial risk of death;
(b) Extreme physical pain:
(c) Protracted and obvious disfigurement: or

(d) Protracted loss or impainnent of the function of a bodily member, organ, or mental faculty in accordance with 18
U.S5.C. §1365(h)X3).

(11) “Studem with a disabihiy™ has the meaning staled in COMAR 13A.05.01.03B(78).
{12) “Wcapon" means a dangerous weapon as defined under §18 U.S.C.930(x)(2).

03 Authority of School Personnel — Removal of a Student with a Disability.
A. Removal of a Student with a Disability for not More than 10 Consecutive School Days.

{1) A student with a disability may be removed from the swdent's current placement for not more than 10 consecutive
school days for any violation of school nules 10 the same extent that removal is applicd (o students without disabilitics,
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(2} Unless it is detennined that the removal constitules a change of placement as described in Regulation .05 of this chapter,
a student with a disability may be removed:
(a) To an alternative educational sctting;
(b} To another sctting: or
(¢) By suspension.

(3) A public agency is not required to provide services 10 a student with a disability if services are not provided to students
without dissbilities.

B. Removal of a Student with a Disability for More than 10 School Days.

(1} A student with a disability may be removed from the student's current placemem for up to 10 consecutive school days
for cach incident of misconduct in a school year il the cunulative cffect of the removals docs not constitute & change of
placement in accordance with Regulation .05 of this chapter.

(2) School personnel may consider any unique circumstances on a case-by-case basis when determining whether a change
in placement as described in Regulation .05 of this chapter 15 appropriate for a student with a disability who violates a code of
student conduct, consistent with 20 U.S.C. §1415(k)(1 Xa) and 34 CFR §300.530.

(3) For cach period of removal afier a stwdent with a disability has been removed for the cumulative equivaleni of 10 schiool

days in a schoot year, schoo!l personnel shall consult with at least one of the student's teachers 10 determine what services 10
provide to cnable the student to appropriately:

(a) Progress in the general curriculum: and
(b} Advance toward achieving the goals of the student's IEP.

{4} A student with a disability may be removed for more than 10 consccutive school days for a violation of school rules to
the same extent removal is applied (o students without disabifitics if the student’s JEP teams determines that the behavior subject
to the removal is not a manifesiation of the student’s disability, 1n accordance with Regulation .08 of this chapter.

(3) A student with a disability removed consistent with §B(4) of this regulation shall:

{a) Continue to receive educational services in another seting, 0 as (o cnable the student 1o continue to panicipaie in the
general education curricuium and progress toward meeting the goals set out in the student’s 1EP; and

(b) Receive, ns appropriate, a funclional behavioral assessment and behavioral intervention services and modifications
designed to address the behavior violation to prevent its recurrence.

04 Parental Notification.

On the date o student with a disability is removed from the student’s current placement for a violation of a code of student
conduct in accordance with Regulation .038 or .05 of this chapter, school personnel shall:

A. Notify the parents of the decision: and
B. Provide the parents with the procedural safeguards notice in accordance with COMAR 13A.05.01.11A.

05 Change of Placement.
A. Removal constitutes a change of placement if a studeat with a disability is:

(1) Removed from the student’s current placemens tor more than 10 consecutive school duys, or

{2} Subjected to a series of removals that constitutes a pattern of removal that accumulates to more than 10 school daysina
school year,

B. To detennine if the reimoval constitutes a pattern of removals, the 1EP wam shall consider the:
{1y Length of each removal;
{2) Total amount ol time the student is removed; and
(3) Proximity of the removals to one another.

C. During any period of removal beyond 10 school days or its cumulative equivalent, the public ogency shall provide services
10 the extent necessary in accordance with Regulation .03B(3) of this chapier.
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06 Interim Alternative Educational Sctting.

A. A public agency may remove a student with a disability for up 10 45 school days 1o an interim alternative educational

setting if. whilc at school, on school premises, or at a school function under the jurisdiction of the State or a public agency. the
student:

(1) Carries or posscsses a weapon;

(2} Knowingly possesses or uses an illegal drug:

(3) Sells or solicits the sale of a controlled substance: or

(4) Inflicts serious bodily injury on another person,
B. The IEP team shall determine the interim altemative educationat setting.
C. An interim alternative educational setung shali cnable the student with a disability 10:

(1) Progress in the general curriculum;

(2) Recceive the services and modifications included in the student's |EP;

(3) Moect the goals of the student's IEP; and

{4) Receive services and modifications designed to address the behavior to prevent its recurrence.
D. A student with a disability removed from the student's current placement consistent with §A of this regulation shall:

(1) Continue 1o reccive educational services in another seiting. so as o enable the swdent Lo continue to participate in the
general education curriculum and progress tow ard meeting the goals set out in the student's [EP; and

{2} Receive, as appropriate. a functional behavioral assessment and behavioral intervention services and modificalions
designed to address the behavior violation to prevent its recurrence.

E. Ifa public agency belicves the behavior of a student with a disability is likely to result in injury to the student or others, a
public agency may request a due process hicaring te seek the removal of the student 1o an interim alternative educational scuting.

F. Ifa public agency maintains that it is dangerous for the student with a disability to be in the current placement during the
pendency of the due process hearing. the public agency may request that the due process hearing be expediled

G. An administrative law judge may order a change in placement to an interim altermative cducational sciling for not more
than 45 school days if the adminisrative law judge determines that the public ngency has demonstrated, beyond a preponderance

of the evidence, that maintaining the current placement of the sudent with a disability is substantially likely to result in injury to
the student or others.

H. In making the determination in accordance with §G of this regulation, an administrative law judge shall consider whether:
{1) The student’'s current placement is appropriate,

{2) The public agency has made reasonable eftorts to minimize the risk of harm in the studenr's current placement, including
the use of supplementary aids and services; and

(3) The interim altemative educational seiing proposed by the public agency, in consulation with the student's special
cducation teacher, meets the requirements of §C of this regulation.

I. A student with a disability may be removed 10 an interim aliernative educational sctting in accordance with $A of this
regulation without regard to whether the behasior is detenmined to be 2 manifestation of the student's disability.
.07 Responsibilities of the IEP Team.

A. The IEP 1eam shall meet within 10 busincss days of the removal of a student with a disability to devclop an assessment plan
if the IEP team has not:

(1) Conducted a functional behayioral assessinent; and

(2) Implemented a behavioral intervention plan 10 address the behavior before the behavior occurred that resulted in the
student’s removal ag sel forth in Regulation .03B or .05 of this chapier
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B. As soon a3 possible after the completion of the assessments determined appropriste by the 1EP team as set forth in §A of
this regulation, the IEP tcam shall meet to:

(1) Develop appropriate behavioral interventions te address the behavior: and
(2) [mptement the behavioral intervention plan.

C. IMhe student with a disability has a behavioral intervention plan, the [EP team shall meet within 10 business days of the
removal 1o review the plan to address the behavior that resulted in the removal, and detenmine if:

(1) The behavioral intervention plan needs to be modified: or
(2) The implementation of the behavioral intervention plan necds to be modificd 1o address the behavior.

D. For subsequent disciplinary removals of the student beyond the first 10 school days the swdent is remosved during the
scheol year, the IEP team shall meet to review the siudent’s behavioral intervention plan as set forth in $C of this regulation,

E. The IEP team shall modify the behavioral implementation plan and its implemeniation to the extent the [EP team
determines necessary.

F. Mectings of the IEP team as set forth in §A of this rcgulation and in Regulation .08B of this chapter may be conducied at
the same 1EP team meeting.

A8 Manifestation Determination.

A. The IEP team shall meet to detenmine whether a student's behavior that resulted in a disciplinary removal is a manifestation
of the student's disability each time the student is subjeet to a removal:

{1} Asset forth in Regulation .03B of this chapter;
{2) That constitutes a change of placement in accordance with Regulation 05 of this chapter; or
(3) To un interim aliemative educational sening in accordance with Regulation .06 of this chapter.

B, The IEP 1eam shall meet within 10 school days of the date when school personnel take disciplinary action for the removal
of a student with a disability as set forth in §A of this regulation to determine

(1) Whether the student's behavior that resulied in disciplinary removal is a manifestation of the sudent’s disability; and

(2) The senvices 10 be provided during the removal in accordance with Regulation L06C of this chapter 10 ensure the
provision of FAPE.

C. Indelermining whether the siudent's behavior was a manilestation ot the student’s disability, the JEP team shall review:
(1) All relevant information in the student’s file;
{2} Any tcacher observations:
{3) Any relevam infonnation supplicd by the parents; and
(4) The student's IEP

D. To determine that the behasior subject 1o the disciplinary action is a manifestation of the student's disubility, the [EP tweam
and other qualified personnel must make the detennination that the student's behavior was:

(1) Causcd by or had a direct and substantial relationship to the student's disability: or
(2) The direct result of the public agency's failure 1o implement the student's FEP.

E. If the [EP team determines the student’s conduet was the direct result of the public agency's failure 1o implensent the
student’s IEP, the public agency shali take imimediate steps to remedy those deficiencies in accordance with 34 CFR
§300.530(c)(3).

F. If any of the determinations set forth in §D of this regulation are made, the LEP team shall consider the behavior a
manifestation of the student’s disahiliny.

G. Il the 1EP team determines that the student's behavior is a manifestation of the student's disability. the IEP 1eam shall, as
appropriate:
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{1) Conduct 2 functicnal behavioral assessiment and implement a behavioral ntervention plan if the public agency had not
conducied such assessmients prior to a disciplinary removal in accordance with Regulation .03B or .05 of this chapter;

(2) Review the student’s behavioral intervention plan and modify it, if necessary, to address the behavior; and

(3) Return the student 1o the student's placement from which the student was removed unless the parent and the public
ageney agree Lo a change of placement as part of a modification of the student’s beliavioral intervention plan.

H. If the IEP team detcrmines that the behavior is not a manifestation of the student's disability:

(1) The student may be disciplined in the same manner as students without disabilities, including a period of suspension or
expulsion, as sel forth in COMAR 13A.08.01.11C; and

(2) The IEP 1eam shall delermine the extent to which senvices are necessary during the period of suspension or expulsion to
enable the student to eppropriately:

{(2) Progress in the general curriculum; and
{b) Advance toward achieving the goals of the student's IEP,

I. On initiation of disciplinary actions as set forth in §H of this regulation, the principal shall transmit the student’s special
cducation and disciplinary records to the local sehool superintendent.
0% Parents’ Right ta Appeal and Student Placement.
A. The parents of the student may file a due process complaint as set forth in COMAR 13A.05.01.15C if the parents disagree
with the public agency regarding:
(1) Disciplinary removals, as sct forth in Regulation .03B and Regulation .05 of this chapier,

(2) The determination of whether the studert's behavior is n manifestation of the student's disability, as set forth in
Regulntion .08 of this chapter; or

{3) The interim altemative educational sctting. as set forth in Regulation .06 of this chapter.
B. Ithe parents file a due process complaml in accordance with §A of this regulation, the Office of Administrative Heorings
shall schedule an expediled due process hearing as set forth in Education Article, §8-413, Annotated Code of Maryland.

C. The student shall remain in the intenm ahiernative educational setting pending the decision of the administrtive faw judge
or untl the cxpiration of the interim alternative educational setting. whichever vecurs first, unless the parénts and the public
agency agree on another course of action

D. If the public agency proposes to change the student’s current cducitional placement afier the expiration of the student's
placement in an interim altemative educational sciting, and the parents file a duc process complaint w0 challenge the proposed

change of placement, the student shall return to the studeat's educational placement before removal 10 an interim alicmative
cducational setting.

E. Al an expedited due process hearing on disciplinary actions as sel forth in §B of this regulation. the administrative law
judge may:

(1) Retum the student with a disability to the placement from which the student was removed: or

(2) Ocder o change in placement of a student with a disability 1o an appropriake interim akemative educational setting for

nol morc than 45 school days if the administrative law judge detcnnines that maintaining the current placement is substantially
{ikely to resull in injury to the student or others.

F. The public agency may cepeat the procedures set forth in Regulation 06D of this chapter as nceessary if a public agency
believes that:

(1) The student continues to be dangerous;

(2) Returning the student to the student's placement before placement in an isterim allernative cducational setting is
substantially tikely to result in injury 1o the student or others; and

{3) The student should remain in an interim ahernative educational setting as set forth in Regulation .06A and F of this
chapter,
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.10 Students Not Vet Eligible for Special Education and Related Services.

A. If a student who has not been identified as a student with a disability cngages in behavior thai violates any rule or code of
conduct of the public agency, the student may assert protcction under this chapter if the public agency had knowledge that the
student was a student with a disability before the student engaged in the behavior that precipitated the disciplinary action,

B. A public agency shall be deemed to have knowlcdge that a student is a student with a disability if:

(1) The pareat of the student expressed concern in writing to supervisory or administrative personnel of the public agency
or a teacher of the student that the student is in need of special cducation and related services;

(2) The parents have requesied an evaluation as set forth in COMAR 13A.05.01 04A(1): or

(3) The student's teacher or other personnel of the public agency have expressed specific concerns about a pattern of
behavior demonstrated by the student directly to the public agency director of special education or other public agency
supervisory personnel in accordance with COMAR 13A.05.01.04A(1) or local child-find proccdures,

C. A public agency is not deemed to have knowledge in nccordance with §B of this regulation if:
(1) The parent of the student:

(s} Did not allow the public agency to conduct assessments in accordance with COMAR 13A.05.01.05: or
{b) Refused or revoked consent for services in accordance with COMAR 13A.05.13; or
{2) The public agency:

(8} Conducted an evaluation in accordance with COMAR 13A.05.01.068 and determined that the student was not a
student with a disability, or determined that an evaluation was not necessary in accordance with COMAR 13A.05.01.098(4); and

(b} Provided the student’s parents with a written notice of the decision in accordance with COMAR 13A.05.00.12,

D. ITa public agency does not have knowledge that a student is a student with & disability before taking disciplinary action, the

student may be subject to the same disciplinary measures applied 1o students without disabilities who engage in comparable
behavior.

E. Ifthe public agency reccives a written referral. in accordance with COMAR 13A.05.01.04A. during the time period that the

student is subject to disciplinary measures, the public agency shall evaluate the student in accordance with COMAR
13A.05.01.04— 06, in ap expedited manner.

F. The siudent shall remain in the educational placement determined appropriate by public agency personnel, including
suspension or expulsion without cducational services, until the evaluation is completed.

G. If, as a result of the evaluation, as sct forth in COMAR 13A.05.01.068, the 1EP tcam determines that the student is a
student with a disability, the public agency shall provide special education and related services.

.11 Referral to Law Enforcement.

A. A public agency may report a crime commitied by a student with a disability to appropriate law enforcement authoritics
consisient with State law and 34 CFR §300.535.

B. The public agency shall ensure that copies of the student's special education and disciplinary records are transmitted 1o the

approprinte authoritics (o whom the public agency reporied the crime, to the extent permitted. in accordance with COMAR
13A.08.02.

Administrative History

Enfvcrive dite: October 2, 2000 (27:19 M. R 1726}

Regulation 02B amended effective May 7. 2007 (34:9 MJ R. 826)
Regulation .03 amended effective May 7, 2007 (34 9 Md R. 826)
Regulation .04 amended clfectve May 7, 2007 (34 9 Md R, 826)
Regulation 050 amended effective May 7, 2007 (339 Md R, 826)
Regulation .06 amended cflective May 7, 2007 (34 9 Md R. 826)
Regulation .06A ameaded effective January 21, 2002 (29:1 Md. R. 15)
Regulation 0TA amended effective January 21, 2002 {29:1 Md. R. 2
Reygulation .08 amended effectine May 7, 2007 {34.9 Md R, 826)
Regulanon 09 anemded effectise May 7, 2007 (349 Md R, 828)
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PROPOSED ACTION ON REGULATIONS

{5) [An employee or en spplicant for employment} 4 sckool
vehicle driver or trainee is determined as having refised to take
alcobol test if the [employee] school vehicls driver or trainee.

(a) Fails to appear for a test. except a pre-employment test
as set forth in §B(6) of this regulation, within a reascoable time as
determined by the employer or supervisor and consistent with
regulations, after being directed to report for a test;

(b) In the case of [an employee} a sehool vehicls driver or
trainee who is an owmer-operator or self-employed [individual]
school vakicle driver or tainee, fails to sppear for a test when
notified to do so by an employer or supervisor;

{c)}—{g) (text unchangsd)

(6) [An applicant] A school vehicle driver or traines reporting
for a pre-employment (eat who does not provide a salive or bresth
specimen under §B(2)(g) of this regulation because the spplicent left
the testing site before the testing commences, iz ot considered to
have refised to test,

C. Reporting Disqualified Drivers.

{1>—(2) (text unchanged)

(3) The Office of Pupil Transportation of the Department shall
maintain a confidential computer database of the disqualified school
vekicle driver's or iraines’s information reported by the local school
systems under §C(1) of this regulation.

{4) (text unchanged)

(5) Upon veceipt of the current list of active school vehicle
drivers, the Departinent’s Office of Pupil Trensportation shall match
mmmmmmrsmﬁmunmmm
esiablished under this regulation and inmpédistely notity the
supervisor of transpartation if an active || hool vekicle driver
or trainee is listed on the Department’s compytar database.

D.—F. (tex! unchanged) r[
B. SALMON,
State sr:ginmu of
Subtitie 08 STUDEI&'.S\

13A.08.04 Student Behavior Interventions

Authonty: Educatron Acticle §§2-205, 7-301, 7-303—7-305, 7307, 7-308,
and 7-1101—7-1104, Annotated Code of Marylaod

Notice of Proposed Action
{18-049.P]

The Maryland State Board of Educstion proposes lo amend
Regulstions .02, .05, and .06 under COMAR 13A.08.04 Student
Behavior Interventions. This action was considered at the State
Board of Education meeting held on December 5, 2017.

Statement of Purpose

The purpose of this action is to add and clarify definitions, and
strengthen provisions which require a contimmum of behavior
interventions 1o be a part of a student’s behaviar intervention plan
(BIP) or individualized education program (IEP). The proposed
regnlations retnin the requiremesnt that restraint and seclusion are to
be utilired in esmergency situstions and add a requirement to ensure
that any contraindications based on medical history or past trauma are
considered. If restraint or seclusion are included in an IEP or BIP,
parenta] consent is required consistent with Education Article, §8-
405, Annotated Code of Maryland.

Comparibion to Federal Standards
There i5 no comesponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

n

Economic Impect on Small Busipesyes
The propased action has minimal ot no economic impact og small
businesses.

Impact on Individoals with Disabit{ties
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comnents may be sent to Walter J. Sallee, Director, Student
Services and Strategic Plapning. Maryland State Departmens of
Education. 200 Weat Baltimore Street. Baltimore, Maryland 21201,
or call 410-767-0417 (TTY 410-333-6442), or emai]l to
walter sallee@maryland gav. ar fax to 410-333-0880. Comments will
be aeespted through April 30. 2018, A public heering has not been
scheduted.

Open Meeting
' Final action on the proposal will be cansidered by the State Board
of Education during a public meeting to be held on May 22, 2018, a1
9 a.m., at 200 West Baltimore Street, Baltimore, Maryland 21201.

02 Defluitions.
A (text unchanged)
B. Terms Defined.

(1) "Behavior intervention plan” means a |proactive plan
designed fo address problem behaviors exhibited by a student in the
educstional setting through the use of positive behavioral
interventions, stralegies, and suppors] proactive, data-based,
structured plm that is developed as a rewult of a functional
behmdoral atsesonent which is consistently applied by trained staff
1o reducs or elimingte @ student’s challmging behaviors and to
WMcMmq‘mmmMMmme

(ﬁt unchanged)

(8) Mechanital Restraint.

(a) 'Mechmal restraint” means [any device or material
sttached or adj t to the student's body that restricts freedom of

nrnmml access lo any porticn of the student's body and
Mhmﬂuﬂcmasﬂymnve] the use of my device or
equipment (o resirict @ student’s freedom of movement.

) "Mechanical restraint” does not include [a protective ot
stabilizing device.] devices implemented by trained school persannel,
or used by a student, that kave been ibed by an appropriate
medical or related services professional and are used for the specific
and approved purposes for which such devices were devigned,
including:

(1) Adapirve devices or mechanical supports used o
achiave proper bady position, balance, or alignment lo ollow greater
Jreadom of mobilily than would be possible without the use of such
devices or mechanical supports;

(it) Velucle safely restroint when used av intended
dizing the fransport of a student in @ moving vehicle,

(fil) Restrointy for medical immobélization; or

(iv) Orthopedically prescribed devices that permit o
Student lo participate in activities without risk of harm.

(9)—{10) (text unchanged)

(11) Physieal Restraint.

{2) "Physical restraint® means {the use of physical force,
without the use of any device or material, that restricts the firee
movement of all or a portion of & student's body] a personal
resiriction that immobilizes or raduuces the ability of a student to
move the student’s torso, arms, legs, or head freely.

(b) "Physical restraint” does not include:

(i) (text unchanged)

(li) [Holding & student's hand or exm to escort the student
safely from one area to another] 4 physical escort, which is the
temporary touching or holding of the hand, wrist, arm, shoulder, or
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37z

back for the purposes of indiucing a student who Iy acting out fo walk
{o a safe location:
(iii)—(iv) (text unchanged)

(12) *Positive behavior interventions, strategies, and supports”
means the [application of affirmative school-wide aud individual
student specific actions, instruction. and sssistance to encourage
educational success] sehool-wide and indrvidual application of data-
driven, trauma-informed actions, Instruction, and assisimce fo
promote paositive social and emotional growth while preventing or
reducing challanging behaviors in an qffert (o encourage educational
and soclal emotional success.

(13)—(16) (text unchanged)

[(17) “Seclusion” means the confinemnent of 8 student alone in 8
room from which the student is physically prevented from leaving.]

(17) Seclusion.

(a) “Seclusion” means the involuntary corfinement of a
student alone in a room or area from which the student is physically
pravenied from leaving,

() "Seclusion” does not include a timeout, which is a
behavior management technigue that 13 part of an gpproved program,
imolves tha moritored separafion of the student in a non-locked
setting, and is implemsnied for the purpose of calming.

(18) (text unchanged)

(19} “Trauma-informed infervention” means an approach that
is informed by the recognition of the impact thot trauma, including
violence, abusa, neglect, disaster, ierrorism, mdw.mgylmwanc
studant’s physical ond emotional heolth and abilify’ ta- finction
effectively in an eduoational sstting.

105 General Requirements for the Use of Res
A. Use of Restraint.
(1) Physical Restraint.

(a) [The] Except ax provided in §4(1)(B)\of this regulation,
the use of physical restrainl is prolibited in ‘agencies and|
nonpublic schools(, unless:) until there is an em. and
physical resiraint is necessary to protect a .mu‘en( wmm
Jrom imminent, serious, physical harm ofter other lesy, intrusive,
nonphysical interventions have joiled or deiermined
inappropriate.

() There is an emergency situation and physical restraint
is necessary to protect a student or other person from imminen,
seripns, physical herm afler other less intrusive, nonphysical
interventions have failed or been determined inappropriate;

(i) 'The student's behaviosal intervention plan or IEP
deseribes the specific behaviors and circunstances in which physical
restraint may be used: or

(iii) The parenis of a nondisabled student have otherwise
provided writlen consent to the use of pbysical restruints while 8
behaviar intervention plan is being developed.)

(b} Once physical restraimt has been used or school
parsonnel have made a student-specific determination that it may
need to be used consistent with §4(1)(a) of this regulation, physical
restraint may be included in a student’s behavioral intervention plan
or IEP to address the student’s behavior in an emergency sifuation,
provided that school personnel:

Review qgwilable dotn 1o identify any
coniraindications fo the use of physical restraint besed on medical
history or past trauma, including consuliation with medical or mental
haalth professionals as appropriate;

(i) Identify the less mtrusive, nonphysical interventions
that will be used fo respond to the student’s bekavior until physical
restraint iz wved In an emergency situation; and

i} Obtnin writlen consent from the pareni, consistent
with Eduration Articls, §8-403, Annotated Coda of Maryland,

i) e)—{(e)] () (text unchanged)

or Sectusion.,

(2) {text unchanged)

(3) Documentation of the Use of Restraint,

(a) Each titne a student Is in a restraint, school personnel
involved in tha restraint shall debrisf and document:

(—(v) (text unchanged)

(b) (12xt unchangsd)

(4)—(5) (text unchanged)

B. Use of Seclusion.

(1) [The] Excupt as provided in §B(2) of this regulation, the use
of seclusion is prohibited in public agencies snd nonpublic schools
[untess:] wnfil there is an emergency sitwation and seclusion is
necessary lo protect a student or other person from imminent,
serious, physical harm afler other lesy intrusive, monphysical
interventions have failed or been determined inappropriate.

[() There is an emergency situation and seclusion is
necessary to protect a student or another pesson afier other less
intrusive interventions have fiiled or been determined to be
inappropriate;

(b) The student's IEP or behavioral intervention plan
describes the specific behaviors and circumstanees in which seclusion
may be used; or

{c) The parents of a nondisabled student have otherwise
peovided written consent for the use of seclusion while a behnvior
intesvention plan is being developed.]

(2)-Once seclusion has been ysed or school personnel have
mads a student-specific determination that it may need lo be used
consistent with $8(1) of this regulation, sechusion may be tncluded in
a student’s behavioral intervention plan or IEP to address the
Student’s z

{a) Ryview, lable data to identify any contramdications

in'an emergency situation, provided that school

1to the usz of seclurion based on madical history or past trauma,
\includmg consultation

h medical or mental health professionals as
et (b) Identify the less intrusive, nonphysical interventions that
wil] ‘be uSed to respond to tha student’s behavior unill seclusion is
used in an emargency situation; and

{c) aw,m wrifien consent from the parent, consistent with
Education Article, §8-405, Annotated Code of Maryiond,

{®)} () Seclusian Roos.
(2) At a mininmm, a room used for seclusion shall:
(i) (text unchanged)
(if) Provide schocl personnel an adequate view of the
student from [an adjacent area) all angles; and
(iil} (text unchanged)

(b) The door of a seclusion room shall not ba fitted with a
lock uniexy it releases qutomaticaily when not physically held in the
locked position by school parsonnel on the outside of the door.

{(3)1 (4) School personnel shall:

(a) Remain in close proximuly fo the door of a seclusion
room at all times;

[(8) {Y[View] Actively observe a student placed in
seciusion at all times; and

[(b)] fc)(text unchanged)

((4)] (5)—(5)] (6)(text unchanged)
[(6)] {7) Documentation of Seclusion.

{a) Eech time a student is placed in seclusion, school

personnel imvolved in the seciusion gvent shall debrief and document:
()—(iv} (text uachanged)

(b) The documentation under {§B(6)] £B(7) of this

n.pl.latlon shall include a description of the seclusicn event,

inchuding:
{iy—{iv) (text unchanged)
(7)) (8) The documentation described in [§B(6)] $B(7) of this
regulation shall be maintained in the shudent's educational record and
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available for inspection by the student’s parent or legal guardian in
accordance with COMAR 13A.08.02,

{(8)) f9)text unchanged)

C. Refermal to a Pupil Services or IEP Team.

{1)—{(3) (text unchanged)

(4) When an IEP feam meets to review or revise a sindent's [EP
or behavior intervention plan. as specified in $C(3) of this regulation.
the IEP team shall consider:

(s) Existing health physical. psychological, and
psychosocial information, including any contraindications to the use
of restraint or seclusion based on medical history or past irauma:

(b) (text unchanged)

(¢} Observations by teachers and related service providers;
[and]

{(d) The student's cusrent placemest].); and

(e) The frequency and duration of restrainty or seclusion
events that occurred since the IEP team last met.

(5) The local school system or nonpublic schoaol shall provide
the parent of the student with written ootice in mccordance with
COMAR 13A.05.01.12A when an IEP team proposas ar refiises to
initiate or change the student's IFP or behaviar intervention plan that
includes the use of restraini or seclusion],}.

[(6) A parent may request medistion in sccordance with
COMAR 13A.05.01,15R or a due process hearing in accordance with
COMAR. 13A.05.01.15C if the parent disagrees with the IBP team
decision lo propose or refuse to initiate or change:

(a) The student's IEP;

(b) The smdent's behavior mlu'venum-'plm 40 use restraint
or seclusion: or

(c) The student's placement.]

(6) Parental Consent

(aJmEPmm:WIobbmth{mihﬁmq'
parent if the team propases to include restraint or sechizion in

behavir intervention plan ar IEP to address'(bs sudent’s bebavior,
(b) If the parent does not provide comﬂ.ﬂul!?
team shall send the pavent written notice wildn 3 bitsiness days of

the IEP feam meeting that siates:

(t) The parent has the right to &ither consent or rafuss lo
conzen! to the uve of restraint or seclusion; and

() If the parent does not provids writien oansent or a
wriiten refisal within 15 business days of the IEP team meoting, tha
IEP team may implement ths proposed uss of restraint or seclusion.

(¢) I the parent provides written reficsal, the JIEP team may

use the dispute resolution options listed in Education Articls, $8-413,
Annotated Code of Marylard, to resolve the matter.

06 Adminhtrative Procedures,
A—B. {text unchanged)
C. Professional Development.

(1) Bach public agency and nonpublic school shall provide
professional development to  [designated] ochool persounel
designated by a school adminisirator to uss restraint or seclurion an
this chapter amd the eppropriate implementation of policies and
jrrocedures developed in accordance wath §A of this regulation.

(2) (text unchanged)

(3) The schoo) personnel described in §CY1) and §C(2) of this
regulation shall receive training in current profesdonally accepted
practices and stendards regarding:

(8) (text unchanged)
(b) Trouma-informed intervention;
1O} (£)—I1(d)] (a)(text unchanged)
1(e)} ¢} Seclusion; [end]
D) f@ Symptoms of physical distress and positional
al.);

- 373
{h) First aid ond cardiopulmenary resuscitation (CPR); and
(1) Individualized behavior fnterventions bosed on student
characteristics, including discbility, medical history, and past
frauma.
{4) (text unchanged)
D. (text unchanged)

KAREN B. SALMON, PhD.
State Superintendent of Schools

Title 13B
MARYLAND HIGHER
EDUCATION COMMISSION

Subtitle 08 FINANCIAL AID

13B8.08.18 Maryland Loan Assistance Repayment
Program for Foster Care Recipients

Authority: Education Article, §§11-105{1) and 13-3208, Armotated Code of
Maryland

Nottee of Propased Action
[18-061.7]

The Maryland Higher Education Commission proposes to adopt
newR:gnln:im .01—.14 under 3 oew chapter, COMAR 13B.03.18
Mnyhnd Loan Assistance Repayment Program for Foster Care
Recipients. This | action was considered st a public meeting of the
Marylend Higher, Education Commission held on November 15,
2017.

Statemest of Purpose

'mepuxm oftthis action is to provide for the sdministration of
the Maryland Lodn Assistance Repsyment Program for Foster Care
Recipienty.

Comparison to Federal Standards
There is no comespanding federal standard to this proposed sction.

Estimaie of Economic Impact
1. Summayy of Economic Impact. $100,000 anmually of general
fund expenditures.

Revenue (R+/R-)
IL Types of Economte Expendintre
Impact. (EHE-) Magoitude
_ $100,000
A_On issuing agency: (EH annually
B. On other State agencies: NONE
C. On local governments: NONE
Benefil (+)
Cost (9) Magnitude
D. On regulated industries or
trade groups: NONE
E. Cu ather industries or
trade groups: NONE
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Title 13A
STATE BOARD OF EDUCATION
Subtitle 08 STUDENTS
Chapter 06 Positive Behavioral Interveations and Support Program
Authority: Education Article, §§2-205 and 7-304.1, Annotated Code of Maryland

01 Definitions.
A. In this chapter, the following terms have the meanings indicated.

B. Tenns Defined.

(1) "Aliemative behavior modification program” means a rescarch-based, positive and effective school-wide program that
includes the following:

{a) Systems and praciices thal:
(i) Enhance the capacity for all children to be successful; and
{i1) Recognize appropriate behaviors and respond te behavioral violations; and

{b) A continuous assessment of school discipline data to faciliate appropriate decisions about implementation ol research
based practices.

(2) "Elementary school” means any comprehensive public school, excluding alternative seitings or special schools, in which
the schoot population includes any combination of students in prekindergarten through prade 5.
(3) "Habiwally truamt” means a student that mects all of the following criteria:
{a) The student was age 5 through 20 during the school vear;
{b) The student was in membership in a school for 9t or more days; and
(c) The student was untawfully absent from school for morc than 20 percent of the days in membership
{4) "Local school system” means any of the 24 local school systems in the Staie.

{5} "Pusitive behavioral intcrventions and support program (PBIS)” means the rescarch-based, systems approach method
adopied by the Siate Board to:

(a) Build capacity among school staff to adopt and sustain the use of pesitive, cffective practices to create [eaming
cnvironments where teachers can teach and students can leam; and

{(b) Improve the hink between sesearch-s alidated practices and the ¢y ironments in which teaching and learning occur,

(6) "School™ means any comprehensive public school in which the school population includes any combination of students

in prekinderyarten through grade 12, excluding altemative settings or special schools, in which the school population includes any
combination of students in prekinderganen through grade 12,

(1) "Suspension rate” means the unduplicated count of students who receive ouwt-of-school suspension as a disciplinary
action during a year divided by the September 30 enroliment count.

(8) “Truancy ratc” mecans the unduplicaied count of students who are "habitually truant* from school during a schao! year
divided by the September 30 curolliment count.
42 Administrative Procedures — Suspension Rates.

A. Upon receipt of nolification from the Department that an elementary schoal's out-of-school suspension rate cxceeds the
standard specified in §B of this regulation, the local schoot superintendent or the superintendent's designee shall direct the
principal of the school to implement.

(1} APBIS; or
(2) Analternative behaviorl modification program developed in collaboration with the Department.

B. An elementary school is subject 10 this regulation if it has an out-of-school suspension rate that exceeds:
(1} 18 percent of its enrollment for the 2005—2006 school year;

13A 03.06 Page |
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{2) 16 percent of its cnrollment for the 20062007 schoo! year:

(3) 14 percent of its carollment for the 2007 —2008 school year,

(4) 12 percent of its cnrellment for the 2008-—2009 school year: and

{(5) 10 percent of its enrollment for the 2009 —2010 school year and cach schoot year thercafier.
C. The school principal or the principal’s designee and appropriate staff members shall:

(1) Develop a plan for implementing & program as set forth in §A of this regulation;

(2} Auend PBIS or altemative behav ior modification training program approved by the Department: and

(3) Follow implementation guidelines and practices for PBIS or the aliernative behavior modificalion raining program.
D. The following apply to an elemewtary school that has at Jeast one grade beyond grade 5:

{1} The suspension rates in §B of this regulation shall apply 1o students in prekindergarten through grade 5; and

(2) PBIS or the alternative behavioral modification program shall focus on students in prekindergarten through grade 5.

E. Nothing in this regulation precludes a school system from implementing PBIS or an ahernative behavioral modification
program cither in specific schools or system-wide.

F. An clememtary school shall expand its existing PBIS or alternative behavior modification program by providing more
intensive interventions to targeted swdents in need of such inten eations if:

(1) The clementary schoot has already implemented a PBIS or an alternative behavior modification program: and
{2) Fhe clementary school has a suspension rate that exeeeds the standard specificd in §B of this regulntion.
03 Administrative Procedures — Truancy Rates,

A. Upon receipt of notification from the Department that a school's habitual truaney rate exceeds the standard specified in $8

of this regulation, the locat school supcrintendent or the superintendent’s designee shall direct the principal of the school 1o
implement:

{1) APBIS: or
(2) An aliemative behasior moditication program developed in collaboration with the Depurtmen,
B. A schoal is subject 1o this rcgulation il it has a truancy e thal exceeds:
(1) & percent of its enrolliment for the 2008 --2009 school yeur:
(2} 6 percemt of its corollment for the 2009-—2010 school year;
(3) 4 percent of its cun;llmt:nl tor the 2010--2011 school year:
(4) 2 percent of its enroliment for the 2011 —2012 schoo! ycar. and
{5) | pereent of its enrollinent for the 20122013 schaol year and cach school year thercafter.
C. The school principal or the principal's designee and appropriate stafl niembers shall:
(1) Deselop a plan for implementing a program as set forth in §A of this regulation;
(2) Aucnd PBIS or alternative behavior modilication training program appros ed by the Departiment: and
(3) Follow implememiation guidelines and practices for PBIS or the altematise behavior modification tenining program.

D. A school shull cxpand its existing PBIS or alternative behavier modification program by providing more intensive
inten entions 10 1argeted students in need of such inten entions il

{1) The school has already implemented a PBIS or an altermative behavior modification program: and
{2} The school has a iuancy rate that exceeds the standard specified in §B of this regulation.

E. Nothing in this regulation precludes a school system from implementing PBIS or an aliemative behavioral modification
program cither in specific schools or system-wide.
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