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Thisdocument has been developed in alignment wittchnical Assistance Bulletin (TAB)-820
Serving Children with Disabilities under IDEA duithgolJosuresdue to the COVHR9 Pandemic
and TAB #203, Providing Continuity of Learning to Students with Disabilities during CI3VID

Introduction

On March 12, 2020, the State SuperintendehBchoolslosed Maryland schoofsr in-person

student instruction and extracurricular activitiesresponse to the COWD® pandemic Subsequent
orders extended thghysicalloaure through the end of the 208-2020 school yeaAs Maryland

begins recovery efforts for the reopenid school buildingsghe Maryland State Department of
Education (MSDE) releasadlraft ofthea F NEf I YR ¢23SGKSNY al NBEfl yYRQA
(Recovery Plartp help guiddocal school systems and public agencle€sSs/PAsn their planning

The MSDRecoveryPlan | f A 3y SR ¢ A MdtylandStEongDRogishdplER oz sy
continues to be a fluid document, shaped by information as it becomes available and through
ongoingstakeholderinput and feedbackThe MSDEDivision of Early Intervention and Special
Education Services (DEI/SE£gpgnizes that serving students with disabilities requires additional
considerations to comply with thimdividuals with Disabilitiesdtcation Act (IDEA)ncluding

ensuring continued access to the general education curricuéurd an IEP designgchplementedto
allow the student to make progress on their Individualized Education Program (IEP) goals through
changing service delivery madeas school repen.

Thisbulletin providesdecisionmaking guidance to support LSSs/PAs in addressing individual student
needs arising frornthe transition(s)to different alternative service delivery models (e.g., virtual

and/or distance learning, blerdl, or faceto-face instruction)determining compensatory
educatiorirecovery servicesasappropriate, due tadhe COVIEL9 paxdemic;and documenting those
decisiondn locd recovery efforts. Aecovery flowchart (Appendix A) is included to prevalvisual
representation of thigrocess
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It is important to note that the COVALO outbreak has
resulted in unique challengemeverf | OSR 0 & 2 dzNAppgrdixiBs 2 figwahiart developed to
schoolsThe MSDEDEI/SE®cognizeshe challenges aid in the planning for transportation
associated with serving students with disabilities during a| ~ duringrecovery from the€OVIEL9
time of heightened health and safetyeeds anctontinues | Pandemicitincludes cosiderations for
to reaffirmthat special education is driven by a cksigecific 23 dpggé'sv'\zt?](gi;?;ﬁﬁg;tav‘\};%ggm
approachWe recognize the S|gn_|f|c_ant efforlﬂsa_lt each_ transportationincludedas a related
LSS/PAs makingo allow for continuity of learning during

- ) : serviceon their IEP before the pandem

beingused to support students with disabilities in the now require transportation as a relate
delivery of specially designed instruction and related service as aesult from COVHD.
services.

The provision of education during the pandemic continues to be an evolving situation. This document
istheMSDE5 9 L k { 9 { Q& &f gpplisablkIREBAstatiitdry2ayid regulatory requirements in the
context of LSS/PA recovery effqrismsed on the most recent guidance frone United State

Department of Educatio(DOE) If further DOEguidances released, or as other relevant information
becomes available, this bulletin may be reviseatHELSS/PA is encouraged to consult witir legal
counsel on specific issues that arise because of this pandemic.

Recursive Procegs AddressFAPE during Recovery Efforts

Duringa | NE f respdrseta the COVIEL9 pandemig acontinuum of teaching and learning in
place(seeFigure ). Throughoutthe closure and re@pening procesontinuity of learningnodels
implementedin each LSS/Pas andwill continue tochangefor both general and special education
(as illustratedn green and blue respectiveily Figure 1)driven by the health and safety needs of
teachers, service providers, and studentslerthe direction of thegovernor and State
Superintendenbf SchoolsEach LSS/P#as required tadevelop adistrictwide Continuity of Learning
Plan for all students, including students with disabilitidditionally, for students with disabilities,
Individualized Education Programs (IEPs) were reviewed and amended/rasis@gropriate to
provide FAPE consistent with the districtwide continuity of learning plan and changing service
delivery model.

———— HEALTH AND SAFETY OF TEACHERS, SERVICE PROVIDERS, AND STUDENTS ———-»
March Spring Summer Fall
2020 2019-2020 2020 2020-2021

Local Continuity of Learning Plan e
for ALL Students Ext:nded Local Recovery Plan for ALL Students

School Year NORMAL

Services, Review, Amend, or Revise IEP for each Student AND, OPERATIONS

Review, Amend, or Revise IEP for
. » as appropriate
aach Student PProp as Appropriate, Determine Compensatory

Education/Recovery Services

® D SO 7 A
@ _— 00 222
Virtual/Distance Learning Alternative Service Delivery Models

Virtual | Hybrid | Face-to-Face
—————————— FREE APPROPRIATE PUBLIC EDUCATION (FAPE) —————————>
Figure 1Continuum of Teaching and Learning during the Extended School Closure and Beyond.
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Now, & Maryland moves forward inecovery operationsgachLSS/PAs required to develop a
districtwide Recovery Pldor education This Plan necessitatesexursive procesfor conducting
Free Appropriate Public Education (EEA&ctivitiesfor students withdisabilities including:

1 the ongoingprogress monitoringf the student
1 the ongoingcommunication with families, teacherand services providerand
1 the ongoingdocumentation of the student progress and services delivered.

Performing these importaractivities will help tasupportthat studentspecific needs arising from the
transition back into school buildingmay requireghat additional, new, or different services and
accommodationsbe addressedEachLSHAmust also address any loss of FAPE experienced by the
student andprovide thenecessargompensatory education/recovery servigaghen appropriate

TheMSDEDEI/SES has developedeaoveryflowchart (Figure 2/Appendix Yo illustrate the

decisionmaking processeachLSS/PA should follote providea FAPE to students with disabilities as

school buildings r@pen. TheMSDEDEI/SES understands that the process edpening schools will

be dependent on the health and safety needs of the LSS/PA; therdfeare may be multiple stages

of re-opening that include a variety of alternative service delivery models (e.g., virtual and/or

distance learning, blended, or fate-face instruction). No matter what théistrictwidere-opening

process looks like, thiecally controlledRecoveryPlanfor educationdeveloped by eachSS/PA must

continue to evaluate whetheeachstudentwith a disabilityis being provided with a FARE®nsistent

gAUK GKS KSIfGK FyR alFlFfSieée ySSRa 2F GKS &addzRSy
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Recovery Efforts:

Addressing tk Provision oF APEthrough 7

Alternative Service Hlivery Madels br Students . - {Narrow the Gap :
with Disabilités duringthe Re-Opening ofStools ; 'y ;

NOLLYDINNIWWOI ONIOONO

ONGOING MONITORING OF STUDENT PROGRESS TO ENSURE FAPE

IMPLEMENT IEP

ONGOING DOCUMENTATION OF PROGRESS, SERVICES/SUPPORTS DELIVERED

OS]
EDUCATION

Figure 2Recovery Efforts: Addressing the Provision of FAPE through Alternative Service Delivery Models for
Students with Disabilities during the-R@enng of School<Llick herdor a downloadable Word document
that will allow for increased readability of the flowchart using the zoom function.

Questions and Answers

Q1. Whatisthe obligationof the LSS/PAinder IDEAN transitioning students back to school
buildings?

Al. Under the IDEAhe LSS/PA is responsible for providing a student withea Appropriate
Public EducationrHAPIE! During this period of extended schambsureand reopening, the
FAPE obligatiomcludes (1)reviewing the appropriateness of the IEP in effect when a change
in service delivery model occurs or when student progress monitoring indicates a lack of
progress AND(2) addressinghe need for compensatory education/recovery services if there
is a loss of FAPBEepending on the process adopted by the LSS/PA-tpea school
buildings, theseesponsibilitieamay need to be revisited multiple times.

1 A FAPE means special education and related services that are: (a) provided at public expense; (b) meet the standards of
the State Education Agency; (c) include an appropriate education; and (d) are provaeddrmity with an IEP that

YySSia GKS adtdRSyidQa ySSRa (GKFG NB&adzZ G FNRY GKS RA&IFOATf AL
general education curriculum. (34 CFR 8300Rai) more information on FAPE and educational standaldasp see the

Office of Special Education and Rehabilitative Services Dear Colleague Letter from November. 16, 2015
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As a remider, this is a studententered process, driven by data and the goal of continued
learning for the student. All services should begin as soon as possible to prevent the student
from falling behind and ensure continued progress on their IEP goals.

Q2. Howshould the LSS/PA prepare to make determinations about the appropriateness of the
IEP in effect and the need for compensatoggucation/recoveryservices?

A2. Special education under the IDEA is centered on the individual strengths and needs of the
studert with a disability All decisions related to the special education programming for the
student should be driven by data. This means that before&S/PA can make a
determination about whether the IEP in effect is appropriately written (or needs to be
amended/revised), or if the student may be entitled to compensatory education/recovery
services, the LSS/PA shotgdiewdata on the student.

The LSS/PA should look at data prior to the extended sdhoglire from the period of
extended schoatlosure and during the reopening of schools. Data may take the form of
grades, progress reports, classwork, informal/formal evaluation tée#her/service
provider observation(sparent feedback, comparison the progress of all studentand
interdisciplinary consults.

The LSS/PA is encouraged to work with their instructional specialists to identify assessment
tools that will be used for all stlents as they return to the building and tools that more
appropriately capture changes over shorter periods of time.

In some circumstances, it may be appropriate for the student to receive an uptated!
evaluation. The LSS/PA should follow standardgedures for obtaining and documenting
parent consent to perform these evaluations.

Q3. How does the LSS/PA determinghether the IEP in effect is appropriake

A3, ¢KS [{{kt! Aa NBaALRYyaAot SineffectialwlitgrsiaddNA y 3 G KI {
implemented to enable the student to make progresshe general education curriculuemd
on their IEP goal$n making this determinatiorthe LSS/PA shouttbnsider the following two
guestions:

1. Canthe IEP in effect be implemented as writtlerough the new service delivery
model(s)?

2. Are there any new student and/or famipecific needs to be addressed resulting from
the new service delivery model(s)?

F GKS [{{kt! &SNIBAOS RSt AOBSNER Y2RSftf OKIy3Sa
remains appropriate andan be implemented as written. If the IEP cannot be implemented as
written, then the LSS/PA should amend or revise thariEffect This catinues the process

that the LSS?A followed in the initial move from fad®-face instruction to complete virtual

and/or distance learning.
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As under normal circumstances, th8S/PAnust review and revise, as appropriate, the IEP to
address any lack o LIS OG SR LINR INB&A 2NJ Ay T2 NDedhliSS/RAY | 6 2
isresponsible for ensuring that progress monitoring continues throughout this evolving

situation. If the student data indicates that the student has new, additional, or different needs

as a result of the extended schadbsureand changing service delivery model, then the IEP

should be amended/revised to address those needs.

For example, a student on the Autism Spectrum may engage in escalating behaviors when
their schedule changegakstically. For that student, the IEP should contemplate whether
there are new, additional, or different services necessary to address those behaviorgsheghen
studentre-entersthe school building. Similarly, a student with an emotional disability may be
experiencing an increase in anxiety attacks related to the pandemic; the IEP should
contemplate how to address that anxiety in the educational context.

Q4. What are compensatory education/recovery services?

A4. Compensatory education/recovery services aremedy available under the IDEA fdoasof
a FAPBEWhile compensatory educatidrecoveryservices are traditionally awarded when a
LSS/PA has failed to meet their legal obligationesé services are nattended asa
punishment forthe LSS/PA. The purpose of compensagmycation/recoveryservices is to
remediate the negative impact experienced by the student due to the loss of FAPE.

TheMSDEDEI/SES recognizes that during this period of extended sclusnireand
heightened health and safety needs BSS/PA may not have been able to proddme
specially designed instruction, related services, and supplementary aids and supbites
this may have occurred through no fault of the LSS/PA, the obligation tadera student
with a FAPE remains, and the student may be entitled to remedial serviceSISIDE,
DEI/SES has chosen to refer to these servicésamspensatory education/recovery serviées
to both acknowledge the uniqueness of the situation, but alscetoind the LSS/PA that the
determination process remains the same.

Q5. How does the LSS/PA determiriiecompensatoryeducationrecovery services are required?

A5 As was shared at the outset of the closure of school buildings, the IDEA does not fiooade
waiver of a FAPE during the COXtEDpandemicThe United States Department of Education
and theMSDEDEI/SES hawharedthat if there is a delay in determining or providing
appropriate services during extended scholasureresulting from the COVHD9 pandemic,
individualized determinations must be made about whetlaerd to what extent
compensatoryeducatiorirecovery service may be needed.

During these exceptional times, a FAPE must be provided consistent with the need to protect
the health and safety of students with disabilities and those individuals providing education
services to these students. Therefore, LSSs/PAs were instructed tidgadvAPE to the
maximum extent possible during the period of virtual and/or distance learning (and should
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continue to do so as schools-open) to mitigate the need for compensatoegucation/
recoveryservices. This is NOT a waiver of the FAPE requiteuneler IDEA.

While a student is not guaranteed a specific educational outcome, the law requires that the
student receive an appropriate educational program. Therefore, LSSs/PAs will need to
determine whether the educational services provided to thedent during the period of
schoolclosureand reopening, pursuant tohe IEP ¢r AmendedRevised IER were

reasonable to allow the student to be involved in and make progress igeheral education
curriculum and on their IEP goals.

In situations wiere a FAPE.e., instruction, related services, and supplementary aids and
supports) was not or could not be provided, and the student was negatively impaeted (
regression of skills or lack of progress in the curriculum or on IEP goals), thetstitien
require compensatory education/recovery services.

The decision about whether the student is owed compensatory education/recovery services is
driven byinformation anddata collected from a variety of sources. This information will guide
the IEP desionmaking process. Important information for the LSS/PA to collect and consider
includes:

9 50 2y (GKS aiddzZRSydQa LINE 3INEB domssebdademic (2 |y
and/or behavioral progress in the general education curriculum and 6nS & (0 dzZRSy (1 Q&
goal(s) Data may take the form of grades, progress reports, classwork, informal/formal
evaluation tools, teacher/service provider observation(s), parent feedback, comparison to
the progress of all students, and interdisciplinary consults

T 541 2y GKS aidzRSydQa Ipogression IEP gbds uphB the2 dzLJ & |
return to school.

1 Documentationof accommodations and/or services provided (e.g., amount of instruction
and services including dates, times, and durati@s)well agccommodations and/or
services the LSS/PA was unable to prodideng the extended school closure and re
opening of school

1 Length of school closure.Q.,time without any instructiontime with virtual and/or
distance learningetc), includinginformation related to the general education curriculum
provided to all students and thé O dzZRSy (0 Q& I virthal ahdiog distarice lea®iod a A
opportunities.

The LSS/PA musbnsiderwhat compensatory education/recoveigervices can be provided to
the gudent to help recoup the lack of progress due to a loss of a FARY must be |
AYRAGARdZ £t ATSR G2 SIFOK aitdRSyGQskigSSRa | yR |

2 Blanket policies adopted by LSSs/PAs duringtheolclosureto not provide certain special education and related
services is NOT an individualized determination about what a student requires for a FAPE; therefore, the LSS/PA will need
to address whethethe student requires compensatory/recovery servickes to this LSS/PA decision

© 2020 Maryland State Department of Education. Produced under the guidariarctlla E. Franczkowski, Assistant State Superintendent,
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The compensatorgducationtecovery services award will not always reflect the same

services (nature, amount, frequendyat were missedDecisions about the individual

& (i dzR Eoyhpefsatory education/recovery services award should be made collaboratively

with the parent. Creativty in identifying compensatory educatiorecoveryserviceswill be

necessary and may includiee scheduling and delivery gkrvices through an extended

school day, weekends, afad summer.lt is important for the IEP team to remember that

awarded service should supplement, and not supplant 4 KS &G dzRSy i1 Qa L9t @

Q6. How must the determination of the need for compensatogducationrecovery services be
documented?

A6. LSS/PAs may use the same documentation processes they have traditionally employed to
capture determinations of compensatoegucation/recoveryservices. However, it is
important to ensure that there is documentation that the parent and those responsilole fo
implementing the compensatory/recovery services have been informed of the decision so that
it will be implemented. Documentation may include:

1 holding an IEP team meeting to make the determination and documenting in the Prior
Written Notice (PWN);

1 discusing with the parent outside of the IEP team meeting and, with parent agreement,
documenting in writing; or

1 discussing with the parent outside of the IEP team meeting aride jparent disagrees,
documenting in the PWN.

If an agreement cannot be reacheslther inside or outside of the IEP team meeting, the
parent must be provided with Prior Written Notice, so the parent has the opportunity to
exercise the procedural safeguards to resolve any dispute.

Q7. How long does the LSS/PA have to consider the nemdand to provide compensatory
educationrecovery services?

A7.  Decisions about compensatory education/recovery services should be made as soon as
reasonably possible based on the availability of dagvalid data on student performance is
necessary to make determinations regarding whether compensadugatiorirecovery
services are owed to a student, ttdSDEDEI/SES recognizes that the timing of these
determinationsmay vary EachLSS/PA should exerciggdiscretion in ensuring there is both
appropriate data to make thoughtful decisions amol unreasonable delan serving
students®

The DOE has informed States that, in carrying out the responsibility for general supervision of
the LSS/PA, when noncompliance is identified, it must be corrected within one (1) year from
the date of identification of noncomplianc&herefore, during this evolving situation, as
information arises that a student has experienced a loss of FAPE requiring

3 The LSS/PA must ensure that the IEP team considers any information or concerns provided by the parent in a timely manner.
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Q8

A8.

compensatory/recovery services, the LSS/PA should generally provide those services within
one (1) year of the determination of the 1seces.

However, in some circumstances, providing a remedy could take more than one (1) year to
complete. For example, there may hainsufficientamount oftime in a school day to provide

a student with the compensatorgducatiorirecovery services witin one (1) year while

providing ongoing IEP services, and the student may not be available for services outside of
school hours. If it is anticipated that the services will need to be provided over a length of time
that exceeds one (1) year, this decisamd the basis for the decision should be included as

part of the documentation of the compensatoeglucatiorirecovery services determination.

As with the provision of compensatoeglucatiorirecovery services for the loss of a FAPE

under normal circumstargs, an individualized decision must be made for each student with
respect to the period of time over which the services will be provided. That decision, like all
RSOA&AA2Yya NBIFNRAYI | Clt9x aKz2dZ R 6S ol aSR
conwenience

Can students be provided with Extended School Year (ESY) services to satisfy the
requirement for compensatory/recovery services?

No. The purpose of ESY services and compensatory/recovery services differ. The purpose of
compensatory/recovery services is to address the loss of a FAPE during the extended closure
of school buildings due to the COVID outbreak.The purpose of ESY serviggsoensure

that the student maintains the critical life skills growth achieved dytime regular school

year in the following school year.

The standards used to determine the need for ESY and compensatory/recovery services also
differ. When determining the need for compensatory/recovery services, an IEP team must
determine whetherthe loss of a FAPE resulted in the student not receithiegeducational

benefit.

When addressing ESY services, the IEP team must determine whether the benefits a student
gains during the regular school year will be significantly jeopardized if the studestribt
continue to be provided with the educational program during the sclwedk When making

that determination, the IEP team must consider several specific factors, which are indicators
of whether a student is working on critical life skills avitl be able to recoup any regression

of those skills experienced during the break in the school year within a reasonable amount of
time after the next school year begins.

Local school systems/public agenamay choose to offer compensatoegucation/reovery
services, when appropriate, using the ESY services model. In such cases,
compensatory/recovery services provided during the summer may suppleqiaumt not

supplantg the provision of ESY services for students who require ESY services as a part of
their IEP. Therefore, it is important to carefully document the services provided through the
summer program that are ESY services in nature, and those that are compensatory/recovery

© 2020 Maryland State Department of Education. Produced under the guidariarctlla E. Franczkowski, Assistant State Superintendent,
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services in nature. Additional information about ESY services can beifothmel MSDE
supplement to Technical Assistance Bulletins-82@&nd #2603, entitled,Extended School
Year (ESY) Services during the CQ¥Eandemidqsee Appendix).

Q9. What happens if a parent disagrees with an offer of compensateducationrecovery
services?

A9. If an agreement cannot be reached with the parent regarding compensatory
educatiorirecovery services, the IEP team must document the determination, and the parent
must be provided with PWN of the decision so that the parent has the oppitytto exercise
the procedural safeguards to resolve any dispute.

Q10. Can parents require the LSS/PA to enroll students who received a Maryland High School
Diploma at the end of the 201:2020 school year or who will turn 21 before the start of the
20202021 school year in another year of school because they experienced a loss of FAPE
during the extended closure of school buildings?

Al10. A parent cannot require the LSS/PA teer@oll a student who has graduated with a Maryland
High School Diplomadrl 3SR 2dzi¢ 2 7F ! 3 ASOQRISY §DRIzSHE KAA YR f
the IDEA terminates if a Maryland High School Diploma is awarded or the student exceeds the
age for provision of IDEA services, which in Maryland is the end of the schoal ydach
the student turns 21.

If there has been a loss of FAPE for such a student, then the LSS/PA should consider whether
the student needs compensatory education/recovery servitlsvever, ompensatory
education/recoveryservices must be designed to remediavhat was Igt and is not simply a
repeatof the last year of school with the same services that were required prior to the end of
the 20192020 school year.

Q11 What happens if a student graduated with a Maryland Certificate of Completion at the end
of the 20192020 school year, but experienced a loss of FAPE during the extended closure of
school buildings during the year?

All. So long as the student will not reach the age of 21 before the start of the-2020 school
year, the student igntitled to re-enroll for next school year, regardless of whether the
student experienced a loss of FAPE during the ZIX) school.

Alternatively, compensatory/recovery services can be considered for the student without re
enrolling the student in schddor another year. As with a student who is awarded a

Maryland High School Diploma, consideration of compensatory/recovery services is also an
2LA2Y AT GKS addzRRSyiuQa StAIAOATAGE F2NJ C! ot
the start of he 20202021 school year.

Q12. CanLSSs/PAsse funding available under the Coronavirus Aid, Relief, and Economic
Security Act (CARES Act) in providecggnpensatory education/recovergervices?

© 2020 Maryland State Department of Education. Produced under the guidariarctlla E. Franczkowski, Assistant State Superintendent,
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A12. Yes. In addition ttraditional specialeducation funding sourcesdditionalmonies included in
the Elementary and Secondary School Emergency Relief Fund (EQB&#REeNt of the
CARES A@HL 116-136) may also be used for special education costs incurred to prevent,
prepare for, and respontb the coronavirusLocal school systems and public agencies
(LSSs/PAshay use these funds for the following expenses:

1 Activities to address the unique outreach and service delivery needs of students with
disabilities. P.L. 1161368 18003[d][4]).

1 Plannng for and coordinating during lortigrm closureto ensure special education
services continue to be provided consistent with Federal, State, and local
requirements. P.L. 1161368 18003[d][8]).

1 Educational technology (including hardware, software, amthectivity) for students
with disabilities who are served by the LEA that supports regular and substantive
education interaction between students and instructors (which may include assistive
technology or adaptive equipmentP (L. 1161368 18003d][9]).

1 Planning and implementing activities related to summer learning and supplemental
after school programs, including providing classroom instruction or online learning
during the summer months to address the needs of students with disabil{iels.
1161368 18003[d][11]).

Please refer to th&€oronavirus Aid, Relief, and Economic Security Act (CARES Act) Supplement
distributed on 6/4/2020 for additionaESSERiRformation/guidance(AppendixD). Funding

made available to LSSs/PAs through B&SERWFill remain available through September 30,

2021. Local school systems and public agencies (LSSsffa43)se these funds any time prior

to September 30, 2Q2 including when school would not normalig in sessioysuch as during
evenings, weekends, summer months, or other breaks.
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Appendix A

Recovery EffortsAddressing the Provision of FAPE through Alternative Service Delivery Models for
Students with Disabilities during the-®gening oSchools

Click herefor a downloadable Word document that will allow for increased readability
of the flowchart using the zoom function.
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Appendix B

ARYLAN AR ;
E D U CAT IO N Transportation for Students with Disabil é

EQUITY AND EXCELLENCE &
Transportation IDEA (Part B) includes
(i) Travel to and from school and between schools,
(ii) Travelin and around schaool buildings, and
(i) Specialized equipment (such z | or adapted buses, lifts, and ramps), if
red to provide special transportation for a child with a disability (34 CFR

is not a cu

The steps below are predicated on
the availability of transportat
service in the local school district the need for the IEF related service
(LSS), using the same sp. transportation, required as a result
schaol buses or appro of the impact of COVID-19. to
i FAPE.

The steps below are predicated on
the availability of transportation
service in the local school district
(LSS), using the same school bus ability of students with disabilities
delivery service vehicles and 5 e to access the IDEA related service
schedule prior to COVID-19. . o - transportation.

The following essential
consideratio, re directly ted
to impact of COVID-19 an the

Note 1: Definition of IDEA Related Service Transportation.

Note 2: Definition of Travel Training Sec. 300.39(b)(4)

Travel training means providing instruction, as appropriate, to
children with significant cognitive disabilities, and any other
children with disabilities who require this instruction, to enable
them to (i) Develop an awareness of the environment in which
they live; and (ii) Learn the skills necessary to move effectively and
safely from place to place within that environment (e.g., in school,
in the home, at work, and in the community).

6 2020 MSDE
5/1/2020
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AppendixC

Extended School Year (ESY) Serviiging the COVIEL9 Pandemic

This document has been created as a supplement to Technical Assistance Bulletin (T&B) #2
Serving Children with Disabilities under IDEA during school closures due to theIT30VID
Pandemic and TAB #203: Providing Continuity of Learning to Students with Disabilities during
COVIEL9. Please refer to these TABs for additional information and guidance on the provisid
special education services to students with disabilities duringuhgsecedented time.

A flowchart to support the local school system or public agency (LSSs/PAs) in determining Extended
School Year (ESY) services due to the extended school closure in response to théeavitemic

is included. This document alsontains questions and answers that highlight the eligibility decision
making and documentation requirements for ESY services. Most students should already have an ESY
services eligibility determination made by the IEP team for Summer 2020. Howevernibgree

some circumstances related to the extended school closure in which the team has not made an ESY
services eligibility determination. For these students, the LSS/PA should address ESY eligibility as soon
as possible.

Extended School Year (ESY) Services during the COVID-19 Pandemic

ESY Services Delivered During Summer 2020

_~

ESY Services Eligibility Has ESY Services Eligibility Has
Been Determined Not Been Determined

Use Existing Data to If No Data are Available
Determine ESY Services for the IEP Team to Make
Eligibility an Eligibility Decision on
ESY Services, the Existing
IEP is Still in Effect -
Compensatory Services

Amend with Revise IEP May be Owed if ESY
Parent Using an IEP Services are Not on the
Agreement Tear.n IEP and it is Later
and Prior Meeting Determined they were
Written Required.
Notice (PWN)
Outside of

the IEP Team
Meeting

Implement ESY Services

Figure3. A flowchart to support LSSs/PAs in determining Extended School Year (ESY) Services during extended
school closure due to the COVIDB pandemic.
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Questions and Answers

Q. What are Extended School Year (ESY) services and what is the diffdretweeen making the
ESY determination and determining recovery opportunities to be provided because of the
closure of school buildings due to the national COMIB pandemic?

A. Most students experience some regression of skill development made dungptiular school
year after extended breaks in the school year, such as during the summer months. Many of these
students will recoup, within a reasonable amount of time, what they lost during the extended
break in school once school resumes.

Some studats with disabilities will not be able to recoup the skills lost during the extended break
in school within a reasonable amount of time after school resumes. In order to ensure that these
students maintain the skills growth they achieved during the regsdhool year, Extended School
Year (ESY) services are provided to address specific areas of the IEP during extended periods of
time that school is not in session, such as the summer months.

The determination of the need for ESY services is differeat the decision that the student
requires recovery opportunities as a result of the closure of school buildings during the national
COVIBEL9 pandemic. The recovery opportunities should be designed to address the loss of skills
or lack of progress that dawglent was expected to obtain during the regular school year, but did
not obtain because the instruction was provided through virtual learning since the third quarter
of the 20192020 school year.

Q. Will all students with disabilities be provided ES&rvices?

A.No. The ESY determination is individualized to the student.

vd 2KIFG Aa GKS [{{Qakt! Qa 2o0fA3dlrGA2Y AF (GKS LIt
ESY services during the summer of 2020?

A. If the IEP team has not macn ESY decision, and th&rties are able to reach agreement with
respect to whether the student requires these serviga$or written notice should be provided,
the IEP should be amendgeahd the agreement documented. Amendment to the IEP occurs
outside of the IEP team meeting.

If the IEP team has not made an ESY decision, and there is no agrdestveeen the LSS/PA and

the parent with respect to whether the student requires these services, the LSS/PA must attempt
to convene the IEP team by alternative means, such as by teleconference, as soon as possible
following the standard decisiemaking anddocumentation requirements. This includes providing
the parent with Prior Written Notice (PWN) of the ESY determination.
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If the IEP team is unable to meet, the existing IEP must be implemented. If the existing IEP
requires ESY services, those servinast be provided.

If the existing IEP does not require ESY services, the IEP team must meet as soon as possible
following the reopening of school buildings to make the determination. If the IEP team determines
that the student requires ESY serviceésnust also determine the recovery opportunities that can

be provided to the student during the regular school year to redress the loss of ESY services.

Q. What are the legal requirements for the IEP team when determining the need for ESY services?

A. When considering the need for ESY services, the IEP team must consider the following factors: 1.
2 KSGKSNJ GKS aitdzRSyiQa LYRAGARdzZrt AT SR 9RdzOF G A2
critical life skills; 2. Whether there is a likelihood dbstantial regression of critical life skills
caused by the normal school break in the regular school year and an inability to recover those lost
skills in a reasonable amount of time when school resumes; 3. The presence of emerging skills or
breakthrough @portunities; 4. Interfering behaviors; 5. The nature and severity of the disability;
and 6. Special circumstances.

The IEP team must document the consideration of each of these factors, describing the data used
as a basis for decisions made with redgeaach factor.

Following the consideration of the above factors, the IEP team must determine whether the
benefits the student gains during the regular school year will be significantly jeopardized if the
student is not provided with an educationalggram during a normal break in the regular school

year. If the answer is yes, the student requires ESY services. If the answer is no, the student does
not require ESY services.

Q. Will the legal requirements for the provision of ESY services ddiging the extended closure
of school buildings due to the national COVI® pandemic?

A. No. Since Maryland resumed instruction after the initial couple of weeks of the national COVID
19 pandemic through virtual learning, the school year continudserefore, any student whose
IEP requires ESY services must be provided with those services, to the greatest extent possible,
through the service delivery method (e.qg., faceface instruction, virtual or other distance
learning strategies, etc.) undéne discretion of the State and local Superintendents, consistent
gAUK KSIfGK FYyR alFlfSie ySSRao 9SSy AT GKS ai
extended school closure, it is recommended that school staff review the existing planmswdtco
with parents on the service delivery model for Summer 2020.
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Q. May some students require both ESY services and recovery opportunities due to the €OVID
pandemic during the summer of 20207

A. Yes; however, it is important to note that E&¥Yvices and recovery services are separate and
distinct. These services serve different purposes and require separate eligibility analyses.

Therefore, LSSs/PAs must follow the eligibility criteria and documentation for ESY services as
outlined above. Th®EI/SES will issue guidance on recovery services separately.
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