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OPINION 
 

INTRODUCTION 

 

Appellant, Stephen Price, filed exceptions to the Administrative Law Judge’s (“ALJ”) 

Proposed Decision (“Proposed Decision”) dated November 17, 2023 recommending that the 

State Board uphold the Howard County Board of Education’s (“local board”) decision to 

terminate Appellant from his teaching position for violations of §6-202(a) of the Education 

Article. The local board filed a response to the exceptions. 
 

FACTUAL BACKGROUND 

 

This matter has a long procedural history. In August of 2021, Appellant filed an appeal to 

the State Board of the local board decision affirming his termination from his teaching position 

for reasons stated under §6-202(a) of the Education Article. Appellant claimed in his appeal that 

the local board terminated him in violation of §6-202(a) of the Education Article and his rights 

for accommodation under the Americans with Disabilities Act (“ADA”) of 1990. We transferred 

the case pursuant to COMAR 13A.01.05.07A(1)(b) to the Office of Administrative Hearings 

(“OAH”) and ALJ Richard O’Connor issued a proposed decision on February 8, 2022. Upon 

review of the initial proposed decision, the State Board remanded this matter back to the local 

board for a full evidentiary hearing before a local hearing examiner on Appellant’s termination. 

Stephen Price v. Howard Cnty. Bd. of Educ., MSBE Op. No. 22-12 (2021). 

 

Following remand, the local board convened a full evidentiary hearing on September 14, 

22, and 29, 2022 before local board Hearing Examiner Roger C. Thomas (“Hearing Examiner”). 

The Hearing Examiner heard the testimony from five witnesses including one witness for 

Appellant and reviewed all exhibits submitted by the parties including 150 pages of exhibits 

submitted by Appellant. Despite the Hearing Examiner’s noting the ability of the Appellant to 

testify approximately 30 times, Appellant chose not to testify. See Attachment #1 to the Local 

Board’s Motion in Limine before OAH. On December 21, 2022, the Hearing Examiner issued 

his recommendation to the local board in which he recommended that the termination of 

Appellant’s employment be affirmed on the grounds of insubordination, misconduct, willful 

neglect of duty and incompetence.  
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On March 27, 2023, the local board reviewed the Hearing Examiner’s recommendation 

and adopted the recommendation to terminate Appellant on the grounds of insubordination and 

willful neglect of duty. The local board also found that Appellant failed to establish that the 

reasons for termination were discriminatory.  

 

On April 25, 2023, Appellant again appealed the termination to the State Board, and we 

referred the matter to OAH for a hearing. On July 28, 2023, ALJ H. David Leibensperger granted 

the local board’s motion to prevent the Appellant from presenting additional testimony or 

documentary evidence at the OAH hearing that was not presented as evidence before the Hearing 

Examiner. The hearing at OAH occurred on August 21, 2023. On November 17, 2023, ALJ 

Leibensperger issued his Proposed Decision to the State Board and recommended the State 

Board uphold the local board’s decision to terminate Appellant. The ALJ concluded in his 

Proposed Decision that the record supported grounds for termination based on insubordination, 

misconduct in office, willful neglect of duty, and incompetence.  

On December 5, 2023, Appellant filed exceptions to the ALJ’s Proposed Decision. On 

December 14, 2023, the local board responded. On February 27, 2024, the State Board stayed 

this appeal because it learned that the federal district court had asserted its jurisdiction over the 

matter in Price v. Board of Educ. of Howard Cnty., Civil Action No: MJM-22-541, which 

involved the same parties and issues related to those before the State Board. Stephen Price v. 

Howard Cnty. Bd. of Educ., MSBE OR25-04 (2024). 

On March 31, 2025, the United States District Court for the District of Maryland granted 

summary judgment in favor of the local board finding that Appellant had failed to establish a 

prima facie case of failure to accommodate under the ADA. Price v. Board of Educ. of Howard 

Cnty., Civil Action No: MJM-22-541, Memorandum (3/31/2025). Appellant has filed an appeal 

to the United States Court of Appeals for the Fourth Circuit on his ADA claims. Stephen Price v. 

Board of Educ. of Howard Cnty, Case No. 25-1487 (4th Cir. 5/1/2025).  

On April 29, 2025, the State Board continued the stay of this matter until such time that 

all appeals stemming from the decision of the United States District Court for the District of 

Maryland are complete. Stephen Price v. Howard Cnty. Bd. of Educ., MSBE OR25-08 (2025). 

Thereafter, both parties notified the State Board that the issues in the State Board appeal are 

separate and distinct from the allegations of discrimination in Appellant’s pending federal 

lawsuit and requested that the State Board lift the stay and proceed on the termination matter 

under §6-202(a) of the Education Article given the unusual circumstances that this appeal has 

been pending since August 2021.   

On May 29, 2025, given the mutual requests by the parties and the length of time this 

matter has been pending before the State Board, we lifted the stay of the appeal. Stephen Price v. 

Howard Cnty. Bd. of Educ., MSBE OR25-13 (2025). Pursuant to COMAR 13A.01.05.07F, the 

filings before the State Board were complete as of December 14, 2023. The parties were 

instructed that they were not entitled to file any additional filings with the State Board and that 

the State Board will not consider Appellant’s numerous communications with the State Board 

that he submitted after his exceptions were filed.    

The State Board will hear oral argument on the exceptions on June 24, 2025.  

 

 



3 

 

STANDARD OF REVIEW 
 

Because this appeal involves the termination of a certificated employee pursuant to §6- 

202 of the Education Article, the State Board exercises its independent judgment on the record 

before it in determining whether to sustain the termination. COMAR 13A.01.05.06F. 

The State Board transferred this case to OAH for an evidentiary hearing and the ALJ 

issued proposed findings of fact and conclusions of law. In such cases, the State Board may 

affirm, reverse, modify or remand the ALJ’s Proposed Decision. The State Board’s final 

decision, however, must identify and state reasons for any changes, modifications or 

amendments to the Proposed Decision. See Md. Code Ann., State Gov’t §10-216(b). 

LEGAL ANAYLSIS 

 

Per our Order issued on May 29, 2025, the only filings relevant to this appeal pursuant to 

COMAR 13A.01.05.07F are the exceptions filed by the Appellant and the Response filed by the 

local board. Stephen Price v. Howard Cnty. Bd. of Educ., MSBE OR25-13 (2025). We will not 

consider the numerous communications sent to the State Board by Appellant after he submitted 

his exceptions. Nor will we consider any exhibits Appellant did not submit to the local board 

Hearing Examiner.  

Appellant filed exceptions to the Proposed Decision. His exceptions are not numbered, 

and many arguments are repeated under the various exceptions. For clarity, we have divided his 

arguments into five exceptions.  

Exception 1.  

The ALJ’s Proposed Decision recommends we affirm the termination of Appellant on the 

grounds of insubordination, misconduct in office, willful neglect of duty, and incompetence. 

Appellant excepts to the Proposed Decision to the extent the ALJ relied upon the grounds of 

incompetence and misconduct as these grounds were not included in the local board decision he 

is appealing. Both the Superintendent and the principal charged Appellant with termination on 

the grounds of insubordination, misconduct in office, willful neglect of duty, and incompetence. 

He was provided with a full evidentiary hearing on all four grounds. However, the local board 

affirmed the termination decision on only two grounds - insubordination and willful neglect of 

duty. However, the ALJ concluded based on his independent review of the record that Appellant 

should be terminated based on all four grounds for which he was charged as fully explained in 

the Proposed Decision. 

Section 6-202 of the Education Article governs teacher termination cases and requires the 

local board to send a copy of the charges against the individual and give the individual a hearing 

before the local board on those charges. See Board of School Com’rs. of Baltimore City v. James, 

96 Md. App. 401, 432 (1993). The record before us demonstrates that Appellant was issued 

charges and had a hearing before the local board Hearing Officer on all four grounds for 

termination including insubordination, misconduct in office, willful neglect of duty, and 

incompetence. Accordingly, we conclude that the statutory notice and hearing requirements were 

satisfied.  

Our regulations provide de novo review of a certificated employee’s dismissal under §6-

202 of the Education Article. COMAR 13A.01.05.06F(1). Our regulations further provide that 
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the State Board shall exercise its independent judgment on the record before it in determining 

whether to sustain the dismissal of a certificated employee and that the State Board may in its 

discretion modify a penalty. COMAR 13A.01.05.06F(2) & (3). Because we are reviewing this 

matter de novo, we are not bound to the local board’s legal conclusions it reached regarding the 

grounds for termination. See Meyers v. Anne Arundel Cnty. Board of Educ., MSBE Op. No. 16-

50 (2016)(de novo review “means that the State Board gives no deference to the factual or legal 

conclusions reached by the local board.”).  

Following his independent review of the record, the ALJ issued a Proposed Decision 

which carefully articulates the legal and factual basis for Appellant’s termination based upon all 

four grounds. We agree that the record demonstrates that Appellant engaged in insubordination, 

misconduct in office, willful neglect of duty, and incompetence. Accordingly, we reject this 

exception. 

Exception #2.  

 

 Appellant argues that because the ALJ granted the local board’s motion to prevent him 

from testifying before the OAH, he was denied due process under the de novo standard of review 

of his appeal. The local board filed the motion to prevent the Appellant from testifying at OAH 

because he chose not to testify before the local board Hearing Examiner. COMAR 

13A.01.05.07C(1) provides that additional testimony or evidence may be introduced by either 

party if the ALJ finds that the evidence is relevant and material and there were good reasons for 

the failure to offer evidence in the proceedings before the local board. The record demonstrates 

that the local board Hearing Office repeatedly (over 30 times) advised Appellant of his ability to 

testify during the three-day evidentiary hearing. See Attachment #1 to the Local Board’s Motion 

in Limine before OAH. Furthermore, Appellant responded to the Motion in Limine by arguing 

that the local board could not compel him to testify against his Fifth Amendment right against 

self-incrimination before the ALJ. See ALJ’s Ruling on Motion in Limine, July 28, 2023.  

 

  After we remanded this matter back to the local board following Appellant’s initial 

appeal, Appellant was afforded his due process rights including a full evidentiary hearing before 

the Hearing Examiner and de novo review before the State Board. We find no due process 

violations in this matter. Appellant was offered the opportunity to testify at the local board 

hearing, but he chose not to testify. In addition, he has failed to offer any reason as to why he 

should have been able to testify before the ALJ when he chose not to testify at his local board 

hearing. We find that the ALJ correctly ruled that the Appellant failed to set forth any good 

reason to permit him to testify before OAH as required by our regulations and precedent. Young 

v. Montgomery Cnty. Bd. of Educ., MSBE Op. No. 16-41 (2016) (State Board regulations do not 

allow additional evidence at hearing before OAH, unless the party offering the evidence 

establishes good reason for their failure to present the evidence at the hearing before the local 

board). Accordingly, we reject this exception. 

 

Exception #3. 

 

 Appellant’s third exception pertains to his claims of discrimination and retaliation under 

the ADA. As noted in our previous Orders, the United States District Court for the District of 

Maryland exercised jurisdiction over these issues and recently granted summary judgment in 

favor of the local board finding that Appellant had failed to establish a prima facie case of failure 
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to accommodate under the ADA. Price v. Board of Educ. of Howard Cnty., Civil Action No: 

MJM-22-541, Memorandum (3/31/2025). Appellant has filed an appeal to the United States 

Court of Appeals for the Fourth Circuit. Stephen Price v. Board of Educ. of Howard Cnty, Case 

No. 25-1487 (4th Cir. 5/1/2025). Because we limit our jurisdiction to Appellant’s claims under 

§6-202 of the Education Article as requested by the parties, Stephen Price v. Howard Cnty. Bd. 

of Educ., MSBE OR25-13 (2025), we decline to address this exception over issues which are on 

appeal in federal court.  

 

Exception #4 

 

 Appellant seems to argue in his fourth exception that as a teacher he had academic 

freedom to say what he wanted in the classroom and his placement on an action plan was a 

violation of local board policy because he was never rated as ineffective, thus it was arbitrary 

and unreasonable for HCPSS to place him on an action plan and it was unlawful discipline under 

the Negotiated Agreement between HCPSS and the Teachers’ Union. As determined by the ALJ, 

local board practice provides that teachers may be placed on an action plan even if their overall 

job performance is satisfactory. The ALJ properly concluded that Appellant was placed on the 

non-disciplinary action plan to support Appellant to improve his teaching of controversial issues 

– an area in which Appellant was clearly struggling.  

 

Likewise, Appellant’s argument that his placement on the action plan violated the 

Negotiated Agreement because he had complete “academic freedom” to say what he wanted in 

the classroom also fails. The Negotiated Agreement provides that the teacher’s selection of 

appropriate materials is subject to curriculum guidelines and appropriate supervision by the 

teacher’s evaluator. We agree with the ALJ’s factual and legal conclusions that the action plan 

was non-disciplinary and reasonable and conclude Appellant’s placement on the action plan was 

consistent with local board practice and not a violation of local board policies and the Negotiated 

Agreement. Accordingly, we reject this exception. 

 

Exception #5  

 

 Appellant also argues that the ALJ should have cited and relied upon additional 

testimony and documentary evidence that was part of the record. He argues that the ALJ failed to 

take into account the evidence that Appellant, like all staff, experienced technical issues and 

these issues prevented him from performing some of his required duties. He also argues that the 

ALJ failed to consider evidence that he was playing “devil’s advocate” when he used certain 

racial and homophobic slurs and that these slurs could be attributed to prominent political 

figures. He also argues that the ALJ ignored the evidence that the violent videos the Appellant 

showed were never a problem in previous years.  

 

We have long held that “[H]earing officers are not required to give equal weight to all the 

evidence.” Hoover v. Montgomery Cnty. Bd of Educ., MSBE Op. No. 19-03 (2019) (citing Karp 

v. Baltimore City Bd of School Comm’rs, MSBE Op. No. 15-39 (2015)). As the fact finder, it is 

the ALJ’s job to sort through the evidence and reach factual conclusions based on the weight the 

ALJ assigns to that evidence. It is also not necessary for the ALJ to cite to every piece of 

evidence or testimony given in a case. Id.  
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The conclusions reached by the ALJ are well supported by the evidence in the record 

before us and it was not necessary for the ALJ to cite to every piece of evidence presented. We 

find no error in the ALJ’s crediting the testimony and no error in the ALJ’s factual and legal 

conclusions. Accordingly, we reject this exception. 

 

CONCLUSION 

 

We find the ALJ correctly determined Appellant committed insubordination, misconduct 

in office, willful neglect of duty, and incompetence warranting termination. We adopt the ALJ’s 

Proposed Decision in its entirety, and uphold Appellant’s termination for insubordination, 

misconduct in office, willful neglect of duty, and incompetence.   
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